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ABSTRACT

ARKUN, Nilay. "An Analysis of Turkey's Policy concerning Refugee Integration”.
Master's Thesis, Ankara, 2019. '

Turkey has been hosting the largest number of refugees around the world since
2014. in line with international principles, regional standards and the European
Union acquis, Turkey provides protection to refugees by offering admission into
territory, ‘access to asylum procedures, non-refoulement and access to basic
rights. However, asylum system in Turkey does not introduce any long-term
durable solution, In search for durable solutions for around 4 million persons in
need of international protection in Turkey, by taking into consideration the limited
number that can be resettled or that can return to their countries of origin, it is
inevitably necessary to focus on local integration options and opportunities to

ensure refugees” self-reliance.

in this study, refugee integration in Turkey is analyzed in the light of the norm
diffusion theory and explored to what extent integration completes the norm
diffusion cycle. The overarching theoretical question of the study is: “Does
adoption of the international norms in the field of refugee protection provide
integration as a durable solution for the refugees in Turkey and if and how it could
be explained. through norm diffusion theory?” The result of such exploration
reveals that the diffusion of integration as a norm emerges but fails to exceed the
tipping point. The conclusion is that due to its existence in the Law on Foreigners
and International Protection, -although there seems to be-acceptance, from a
contextual point of view, the content of Article 96 of the Law does not fulfil the
name of integration. Accordingly, its content does not fully cover the intended
meaning: Thus, this thesis argues that Turkey has not even accomplished the
norm adoption when it comes to integration of persons in need of international

protection.

Key Words
Turkey, International Protection, Asylum, Refugee, Integration; Harmonization,

Norm Diffusion.



OzZET

ARKUN, Nilay, “Tiirkiye'nin Multeci Entegrasyonuna lligkin Politikasinin Analizi’,
Yilksek Lisans Tezi, Ankara, 2019.

Turkiye 2014 yilindan bu yana dinyada en fazla milteci barindiran (lke
konumundadir. Tlrkiye uluslararasi ilkeler, bolgesel standartlar ve Avrupa Birligi’
mitktesebati gercevesinde Ulke topraklarina girig, iltica usullerine ve temel
haklara erigimin yaninda geri géndermeme ilkesine uygun hareket ederek
miliitecilere koruma saglamaktadir. Ancak Tirkiye'deki ittica sistemi uzun vadeli
kalici ¢oziimler sunmamaktadir. Simirli sayida  kisinin  Gigiinct  Ulkeye
verlestiriimiesinin veya mense ilkesine geri dénmesinin mimkin oldugu goéz.
dninde bulunduruidugunda, Tirkive'de uluslararasi koruma ihtiyaci icerisindeki
yaklasik 4 milyon kisiye yénelik kalici ¢éziim bulma arayisinda yerel entegrasyon
seceneklerine ve miltecilerin kendi kendine yeterliliklerini elde etmelerini

sagflayacak imkanlara odaklanmak zaruri bir ihtiyactir.

Bu galismada Turkiye'deki muitecilerin entegrasyonu norlann yayilmas teorisi
1stiginda analiz edilerek entegrasyonun normlann yayilmasi déngiisind ne digitde
tamamladig) incelenmektedir. Bu galigmada cevap aranan temel soru sudur:
"Miltecilerin  korunmasl) alaninda uluslararasi normlarin  benimsenmesi
Turkiye'deki millteciler icin entegrasyonu kalici bir ¢éztim kiyor mu? Evet ise,
normlarin yayilmasi teorisi Gzerinden agiklanabilir mi ve nasil agiklanabilir?" Bu
arastirmanin sonucu géstermektedir ki bir norm olarak entegrasyonun yayilimasi
gerceklesmekte ancak kirilma noktasini agamamaktadir. Buradan gikan SOnug
da sudur ki 'Yabancilar ve Uluslararasi Koruma Kanunu'nda yer aldig i¢in kabul
gormits gibi gdriinse de, baflamsal bir bakis acgistyla bakildiginda Kanunun
"Uyum" baglikli 96. maddesi entegrasyon kavraminin igini dolduracak nitelikte
degildir. Dolayisiyla bu madde verilmek istenen anlami tam anlamiyla
kargilayacak bir igerik sunmaktan uzaktir. Buradan hareketle bu tezde
uluslararasi koruma ihtiyacr igerisindeki kigilerin entegrasyonu bakimindan
Turkiye'nin s6z konusu normu kabul etme noktasinda dahi basari elde edemedigi
dne strulmektedir.

Anahtar Sézclikler

Turkiye, Uluslararasi Koruma, lltica, Multeci, Entegrasyon, Uyum, Normlarin
Yayiimast,
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INTRODUCTION

According to the statistics shared by United Nations High Commissioner for
Refugees (UNHCR) in 2019, 68.5 million people have been forced to flee from
their homelands across the world due to conflicts, violence, persecution and
human rights violations. Among them are nearly 25.4 million refugees and 3.1
million asylum-seekers. This figure includes over 6 million nationals from the
Syrian Arab Republic. Since 2011, people have been fleeing the Syrian conflict
to seek asylum in neighbouring countries and beyond. Turkey, Lebanon and
Jordan are among the major host countries in this respect (UNHCR, 2019).

Table 1 Figures of Forcibly Displaced People Worldwide

68.5 million
Forcibly Displaced
People Worldwide

40 million 25.4 million 3.1 million

0 20 40 60 80
Millions

M Internally Displaced People M Refugees W Asylum-seekers

Source: Adopted from UNHCR data (UNHCR, 2019)

In this context, the international law governs the rights of people and the
obligations of States. The 1948 Universal Declaration of Human Rights (UDHR)
provides that “everyone has the right to seek and enjoy in other countries asylum
from persecution” (UDHR, Art. 14). As defined in the 1951 Geneva Convention
Relating to the Status of Refugees (thereafter, 1951 Convention) States are
bound by the principle of non-refoulement (1951 Convention, Art. 33), which
provides that “no refugee shall be expelled or returned in any manner whatsoever
to the frontiers of territories where his/her life or freedom would be threatened on
account of his/her race, religion, nationality, membership of a particular social

group or political opinion”.



2

International protection ends only with the attainment of a long-term durable
solution to allow refugees to resume their normal lives in safety. Traditionally,
there are three durable solutions: voluntary repatriation, resettlement and local
integration. Since realization of an appropriate durable solution may take time,

enabling refugees to become self-reliant is crucial.

With around 4 million international protection applicants, status holders and
temporary protection beneficiaries, Turkey has been hosting the largest number
of refugees around the world since 2014 (UNHCR, 2014). According to the
statistics shared by Directorate General of Migration Management of Turkey
(DGMM) and UNHCR within the first half of 2019, Turkey hosts over 3.6 million
Syrians (Goég Idaresi Genel Mudiirligii, 2019) as well as more than 368,000 of
other nationalities who are in need of international protection (UNHCR, 2019).

Table 2 Number of Persons in Need of International Protection in Turkey

0 500,000 1,000,000 1,500,000 2,000,000 2500000 3,000,000 3,500,000 4,000,000

Afghans i 170,000

iraqis || 142,000
Iranians I 39,000
Somalians ! 5,700

Other nationalities | 11,700
# Persons in Need of International Protection in Turkey

Source: Adopted from UNHCR data (UNHCR, 2019)

As a State party to the 1951 Convention and its 1967 New York Protocol Relating
to the Status of Refugees (thereafter, 1967 Protocol) and also as a European
Union (EU) candidate country, Turkey introduced many legal and institutional
reforms in line with international principles, regional standards and the EU acquis

with a view to building an effective national asylum system.
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The Law on Foreigners and International Protection (LFIP) entered into force on
11 April 2014 as the first national asylum law, and the Temporary Protection
Regulation (TPR) was introduced on 22 October 2014. With the establishment of
solid and comprehiensive legal framework, Turkey adopted the international
principles concerning international protection in compliance with the 1951
Convention, including but not limited to the principle-of non-refouiment (LFIP, Art.
4 and TPR, Art. 6), non-criminalization for illegal entry or presence (LFIP, Art.
65(4)) and access to basic rights and services by persons in need of intermational
protectiort. Drafting LFIP was rot only resulted from Turkey's international
obligations concerriing 1851 Convention, but also directly linked with the
increasing humbers of European Court of Human Rights (ECtHR) judgements
against Turkey and the intention to harmonize the legislation with the EU acquis
due to EU accession process. However, asylum system does not seem to
introduce any long-term durable solutions for over 4 rillion international
protection applicants, status holders and temporary protection beneficiaries in

Turkey.

Turkey maintains the geographical limitation to. the 1951 Convention and as a
result, Turkey has developed its own asylum terminology, which comes up with
different protection types. In fact, Turkey provides international protection to- all
individuals in need of international protection regardless of their country of origin,
yetinternational protection statuses at the LFIP vary, such as refugee, conditional.
refugee and subsi'diary protection. Persons who flee due to events in the Member
States of the Council of Europe (:COE) and who meet the refugee definition
according to 1951 Convention are granted "refugee status”. Persons. who flee
due to events outside of the Member States of the CoE and who meet the refugee.
definition according to-1951 Convention are granted “conditional refugee status”,
and the durable solution available for .conditional refugees is. limited to
resettlernent. While all statuses will be defined in the upcoming chapters, in order
to simp[ify-the_[anguage of the thesis and not to refer to every status each time;
below listed statuses will be overall referred as “persons in need of international

protection” throughout the thesis in line with the LFIP:
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International protection applicant: "a person who made an infernational
protection claim and a final decision regarding whose application is pending”
(LFIP, Art. 3(1)(d)). Internationally, this is identified as an “asylum-seeker”.
International protection status holder: "the staius granted for refugee,
conditional refugee, and subsidiary protection” (LFIP, Art..3(1 )

Refugee: “a person who as a result of events occurring in European countries
and owing to well-founded fear of being persecuted for reasoris of race,
religion, nationality, rmembership of a particuiar social group or political
opinion, is outside the country of his citizenship and is unable or, owing to
such fear, is unwilling to avail himself or herself of the protection of that.
country; or who, not having a hationality and being outside the country-of his
former residence as a result of such events, is unable or, owing to such fear,
is unwilling to return to it” (LFIP, Art. 61)

Conditional refugee: “a person who as a result of events occurring outside
European countiies and owing to well-founded fear of being persecuted for
reasons of race; religion, nationality, membership-of a particular social group
of political opinion, is outside the country of his nationality and is unable or,
owing fo such fear, is unwilling to avail himself or herself of the protection of
that country: or who, not having a nationality and being outside the country
of former hab{tua! residence as a result of such events, is unable or, owing fo
such fear, is unwilling to refurn to it” (LFIP, Art. 62)

Persons under subsidiary protection: “a foreigner or a stateless person,
who neither could be qualified as a refugee nor as a conditional refugee, and
if returned to the country of origin or country of [former] habitual residence
would (a) be sentenced fo death or face the execution of the death penally;
(b) face torture or inhuman or degrading treatment or punishment; (c) face
serious threat to himself or herself by reason of indiscriminate violence-in
situalions of internafional or nationwide armed conflict: and therefore is
unable or for the reason of such threat is unwilling, to avail himself or herself
of the protection of his country of origin or country of [former] habitual
residence” (LFIP, Art. 83)
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s Temporary protection beneficiary: “foreigners who have been forced fo
leave their country, cannot return to the country that they have left, and have
arrived af or crossed the borders of Turkey in a rmass influx situation seeking
immediate and femporary protection” (LFIP, Art. 91).

Additionally, the refugee term according to Article 61 of the. LFIP will be used as
“Refugee’ at the thesis in order to differenciate it from the internationally accepted

refugee term according to 1951 Convention.



CHAPTER 1
RESEARCH QUESTION AND THEORETICAL FRAMEWORK

1.1 RESEARCH QUESTION

Attainment of a long-term durable solution is an essential element of a policy on
protection of refugees both to end international protection by allowing refugees
resume their nofrmal lives in safety and to enable countries hosting high number
of refugee population for long periods to-manage the asylum crisis considering
its economiic and social impacts. When potential durable solutions for refugees in
Turkey are analyzed, one can easily argue that asylum system in Turkey does
not-seem to introduce any long-term durable solutions. For instance, the number
of Syrians who have accessed to durable solutions are very low in Turkey in spite-

of returns to Syria or resettlements to third countries.

As stated by the Minister of Interior, Mr. Stileyman Soylu, as of 18 February 2019
311,968 .Syrian nationals voluntarily returned to Syiia after the Operation
Euphrates Shield and the Operation' Olive Branch.! However, according fo.
UNHCR, present environment in Syria is not available for voluntary repatriation
in safety and dignity. There are substantial risks for civilians across Syria. For the
time being UNHCR is neither promoting nor facilitating returns to Syria (UNHCR,
2018, p. 2). Therefore, voluntary repatriation cannot be considered as a durable
solution for Syrians in the near future. Besides, according to a study, the tendency
of Syrians to permanently stay in Turkey has grown so strong that it is now almost
impossible to consider their return (Erdogan, 2018, pp. 169-172). Lastly, current
voluntary returns of Syrians are actually self-organized returns and cannot be

considered as a durable solution.

As for resettlernent, only a limited number of refugees can benefit from this
durable solutioh. This is because the annual quotas by third countries for
resettlement is very low across the. globe, therefore only those: in the most

1 Available at: hitps:/iwww.aa.com.tritr/polifikaficisteri-bakani-soylu-geri-donen-suriyeli-sayisi-
311-bin-968-kisi/ 1396108 (Accessed on 30 August 2019)
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vulnerable situations are allocated places: The number of resettled persons in
need of international protection from Turkey is 62,721 as of 31 July 2019 between
2014 and 2012 (UNHCR, 2019). The resettlement numbers are very low when
compared to the actual refugee population sought asylum in Turkey. For instance,
less than 1% of all refugees around the world are resettled (UNHCR, 2019).
Therefore resettlement can not be considered as a durable solution for all

persons.in need of international protection in Turkey.

Turkey is experiencing the biggest refugee movement in its history and hosting
the largest refugeé population in the world. In the search of dirable solutions for
-around 4 million persons in need of international protection in Turkey, by taking
into consideration the limited number that can be resettled or spontenously retum
to their countries of origin, it is inevitably necessary to focus on local integration
options and opportunities to ensure their self-réliance.

In the light of thé aforementioned reasons, this study aims at finding out the
existing stage of refugee integration in Turkey from the lens of norm. diffusion.

The overarching theoretical question of the study is:

“Does adoption of the international norms in the field of refugee protection
provide integration as a durable solution for the refugees in Turkey and if
and how it could be explained through norm diffusion theory?”

In line with the research question, main arguments of this thesis are as follows:

First, Turkey has adopted major international norms concerning the protection of
persons in need of international protection such as non-refoulment etc. in its legal

framework with the enactment of the LFIP.

Second, despite the fact that Turkey has adopted major international norms in
the field of refugee protection, there is an existing gap in in’troducing_ long-term
durable. solutions to refugees due to the domestic pressures and internal
circumstances, such as increasing social social tension and criminal incidents
between refugee and host communities, perception of temporariness/expectation
of return to countries of origin among the State authorities and the host

community concerning refugees in Turkey, the geographical limitation to the 1951
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Convention as a policy in order not to create a pull factor for refugees originated
from non-European countires.

Lastly, Turkey has neither adopted nor implemented integration policy as a
durable solution for the persons in need of international protection due.te the
political concerns such as rising popular dissent against Syrians and other

foreigners.
Therefore this study aims to explore;

First, whether/to what extent the acceptance of integration as ah
international norm diffuses into the domestic system and,

Second, whether Turkey's current “harmonization” policy could be
considered as proper acceptance of an international norm (integration)
under the norm diffusion theory, thus offers a durable solution to refugees.
in Turkey.

To this aim, this study will first (a) give a general overview of the norm diffusion
theory and its main elements, (b) provide an outline of international norms
accepted by Turkey in the field of refugee protection, which covers international
principles and regional standards; (c) describe the general system of international
protection in Turkey, and (d) analyze integration policies of Turkey targeting
international protection applicants, status holders and temporary protection

beneficiaries.

1.2 THEORETICAL FRAMEWORK AND LITERATURE REVIEW

From a conceptual framework “diffusion” of norms, policies and ideas has been
widely studied (Klotz, 1995); (Finnemore & Sikkink, 1998); (Gurowitz, 1999);
(Marsh, 2009); (Meseguer, 2009); (Gilardi,-2010). The definition of the norm is
commonly agreed as “standard appropriate’ behaviour for actors with a given
identity” (Finnemore & Sikkink, 1998, p. 891) (Elgstrém & Jonsson, 2005, p. 30).
Norms are recognized by the society, which means that they are not kept privately
and related to a particular behaviour (Jénsson, 2002, p. 24).
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Accordingly in this study when there is a reference to a norm, it is referred to
something concrete and written in international refugee law instruments such as
1951 Convention {for-example the principles of non-refoulement (LFIP, Art. 33),
non-discrimination (LFIP, Art. 3}, naturalization (LFIP, Art. 34)). In particular “local
integration of refugees®, which is named under various forms in international,
national or EU legal frameworks, is presented in this thesis as one of the norms
Turkey intends to internalize in its asylum system, yet has failed to do so far.

The concept of diffusion is generally defined by academics as a result of
“fntérdependence” (Jonsson, 2002, p. 26) (Gleditsch & Ward, 20086, p. 923)
(Gilardi, 2011, p.1). On the other hand, Gilardi brought an alternative description
defining diffusion as a process rather than an outcome (Gilardi, 2011, p. 2). As
argued, “norms do not appear out of air” (Finnemore & Sikkink, 1998, p. 896).and
national authorities are continuously inspired or affected by the influence of
foreign States, which are often not in line with domestic norms. In their
comprehensive study, Finnemore & Sikkink examined the. diffusion theory in a
very detailed manner and came up with the “/ife cycle” of this process. These two
authors also highlighted three aspects namely; the origins. of norms, the
mechanisms through which the norms exercise influence and basic conditions
under which the norms could be influential (Finnemore & Sikkink, 1998, p. 888).
On the other hand, Flockhart contributed to this research by emphasising the
agent level theories. — which mainly argue that the process is placed at the agent
level and communication between them (Flockhart, 2008, p. 93). As a separate’
argument, Risse-Kappen stated that the channels by which norms go into the
policy making process and be reflected into the domestic policies are determined

by the nature of the political institutions (Risse-Kappen, 1994, p. 212).

With this study, the dynamics of the norm diffusion process will be highlighted.
While doing this it will consider that the process is created by certain agents of
diffusion and specific conditions of the national environment shapes this process.
Therefore, the norm diffusion process and the factors leading to acceptance or
opposition to a norm in a specific environment will be considered as connected
(Finnemore & Sikkink, 1 998). In this study, we consider the norm “adopted” when
it has been reflected info a legal text of the State. This could happen either by
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adopting a national law or through incorporation of an international instrument

into the national legal framework.

1.2.1 Three Stages of Norm Diffusion

The “life cycle model” as explained by Finnemore & Sikkink includes three main
stages: norm emergence, norm cascade and internalization. In between the first
two stages a threshold called tipping point exists. This is the stage where a critical
number of relevant State actors adopt a norm (Finnemore & Sikkink, 1998, p.
8995). In each of these stages, diverse social processes and reasoning exist.

Figure 1 Stages of norm “life cycle”

Norm ﬁ Tipping Point

Emergence

(Interim
(Stage 1) Stage)
Internalization Norm Cascade

(Stage 3) i (Stage 2)

Source: Adopted from stages of norm “life cycle” by Finnemore & Sikkink (Finnemore & Sikkink,
1998)

1.2.1.1 Norm Emergence

Norm emergence is the first phase of the norm life cycle as noted above. During
this stage norm entrepreneurs try to convince the country leaders to abide by new
norms by promoting that it is an appropriate step to be taken (Finnemore &
Sikkink, 1998, p. 895). In this regard for the creation and promotion of new norms

two elements are quite important: norm entrepreneurs and organizational
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platforms. In some situations these platforms. are created with the specific
purpose of promoting norms (Finnemore & Sikkink, 1998, pp. 896-899). These
also include non-governmental and infernational organizations: CoE, EU or

United Nations (UN) could be named as specific examples.

‘Norm entrepreneurs play a very important role in the norm emergence as they
point out to issues and even create issues through naming, interpreting and
dramatizing them. This is called “framing” (Finnemore & Sikkink, 1998, p. 897).
At the UN, CoE or EU levels the framing process takes place i the creation of
norms in international conventions (in the case of ECtHR in its jurisprudence). if
the legitimacy of platforms and knowledge assumptions are high, the possibility
of the norm fo stay alive and succeed is also higher (Elgstrom & Jénsson, 2005, p.
29).

There is a view that norm diffusion process includes involvemenit of various actors
as it occurs not only between States but also between different private and public
entities (Gilardi, 2010, p. 3). As for Jonsson, participants of norm diffusion
process could be categorized as individuals (including consultants, policy makers
or development workers), groups, organizations and the media {Jonsson, 2002,
p. 29). Dolowitz and Marsh on the other hand named six specific actors who are
“involved in the- norm diffusion process: elected officials, political parties, civil
servants and-bureaucrats, pressure groups, experts and institutions” (Dolowitz &
Marsh, 19986, p. 345).

It should be kept in mind that a diffused norm- bears the risk that it could be-
challenged by an already existing norm in the recipient environment. The existing.
norms are enforced by the bureaucracies, which are also institutions. Conceming
this issue Finnemore and Sikkink highlighted how norms and institutions' could be:
viewed from different point of views. For instance while constructivists call
“behavioural rules” as “norms” under political science, sociologists call them
“institutions” (Finnemiore & Sikkink, 1998, p. 831). In this thesis, we will refer to

institutions as bureaucratic structures.

The term “norm enfrepreneur” covers both norm promoter (such as UN, CoE or
EU) and the individuals involved in the norm diffusion (such as high level officials,
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service providers etc). On the other hand, ‘norm recipient” refers to domestic level
actors involved in the diffusion process such as domestic bureaucracies. At the
norm emergence stage, the task of the norm entrepreneurs look for the
usefuiness of other players. to mirror new normative commitments.
Encouragement {persuasion) is considered as an essential instrument through
which agent action turns into social structure and ideas turns into norms
(Finnemore & Sikkink, 1998, p. 914). As for Elgstrém and Jonsson, when parties:
have opposing norms, it is not very easy to reach ‘reasoned consensus” as actors
cannot be expected to compromise their principles even if they receive the most
convinecing arguments. Yet they may still be prepared to comproimise from issues’
of implermentation (such as "how” and “when”} as well as on the scope of
applicability of the norm (Elgstrém & Jénsson, 2005, p. 30).

1.2.1:2 Tipping Point

As noted above, in between the norm emergence and norm cascade (after norm
framing and its demonstration to the recipients in the domestic environment)
tipping point occurs. This is a critical stage where significant size of relevant norm
recipients adopt the norm (Finnemore & Sikkink, 1998, p. 895). According to
Gilardi, at this stage the norm dynamics lead to a change in existing or dominant
norms. When the new norm takes its place, the new rulés turns into the regular,
while the oider rules become outdated (Gilardi, 2010, p. 24). At this stage the
balance of power between supporters and opponents of a norm changes;
accordingly the domestic opponents of the norm also take part in the norm
diffusion process along with the supporters. The tipping point can only be
‘achieved when those individuals holding key roles in the State structures have
been convinced about the importance of the norm and have taken steps to
institutionalize the norm into the national law and practice (Flockhart, 20086, p.
93).

In real life not every rule reaches the t'i'p_pin_g point (Finnemore & Sikkink, 1998, p.
895). Domestic recipient groups may back up or resist to the adoption of a foreign
norm. Such negotiations may end up in stalemate and subsequently an emerging
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norm would not enter into the recipient environment based on the recipients’
arguments. These arguments may also vary as the objectors often find indirect.
ways of rejecting the norm. For instance, they could find excuses such as the
principle not being relevant te the area in question, or try to benefit from some
exceptions, transition periods or blurred definitions. The iatter would prevent
efficient implementation (Elgstrdm & Jénsson, 2005, p. 29).

In the light of the above, communication among a_ll' relevant actors in the tip‘ping_
point of the norm diffision process is a must. This communication can go through
interpersonal contacts or can also involve the media (Jénsson, 2002, p. 29). This
communication should also take place at various levels, including both interaction
between the norm entrépreneur and the recipient, and contacts among the actors
of the recipient structure that are directly involved in the decision making process.
in the country. As argued by Elgstrdm and. Jénsson, norm entrepreneurs. fake:
initial steps to point out and draw the framewaork of an issue, and fight with the
competing norm in controversial normative space (Elgstrom & Jénsson, 2005, p.
31). It is only-possible for a diffused norm to have the chance to stretch into the
societal practices and become ‘“undispufed” when it wins the aforementioned
debate (Elgstrom & Jonsson, 2005, p. 31).

1.2.1.3 Norm Cascade

When.the tipping point was reached and domestic structures have shown support
for a change, the next stage of life cycle -called norm cascade- takes place. This
stage is regarded as ‘the increase of dynamics” (Finnemare & Sikkink, 1998, p.
805). At this phase, after having been introduced to the elites (who in fact-are the
ruters), a norm goes downwards or as the term defines it “cascades” through
different actors.

*The process thraugh which international nofms are implemented domestically
can be understood as a process of socialization” (Risse & Sikkink, 1999, p. 5). It
is accepted that socialization forms the dominant mechanism of this stage due to
the fact that norm leaders convince others to adhere to the norm (Finnemore &
Sikkink, 1998, p. 902). With this mechanism, norm entrepreneurs “encourage” or
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even ‘pressure” norm recipients with various moftivational reasons such as
increase international level of legitimacy or the need of State leaders to increase
their self-confidence (Finnemore & Sikkink, 1998, p. 895). Flockhart points out to
“social influence” and "coercion” which could be-defined as two strategies for
State socialization (Flockhart, 2010, p. 97). On the other hand Gilardi brought
forward four different categories, which are “coercion” (the pressure to adopt a
norm), “‘competition” (the process the ruling elites respond fo the actions of other
countries with a view to increase their standards), “earning” (when the
experience of the other countries are taken by the decisior makers-to estimate
the. potential consequences of the intended policy change), and ‘emulation”
{(when the norms get dispersed based on their normative and socially constructed
characteristics rather than objective natures) (Gilardi, 2010, p. 13).

At this particular point it is needed for the recipient to identify itself in a positive
manner with the norm entrepreneur, as “we” rather than “them” or the “other”. The
importance of this fact is that it is not possible to. “socialize” agents who clearly
are ot willing to associate themselves with the social group of the socializer
(Flockhart, 2010, p. 97). Scholars name this desire as fulfiling a psychological
need to be part of the group, which will also function as avoiding the pressure
from-other countries. (Finnemore & Sikkink, 1998, p. 803). This means. intérnal
willingness of the recipients to adopt a norm is essential for the norm to cascade
into the domestic legal framework and its implementation.

In the light of the above, there are a few factors which are equally important.
These include the recipients’ own willingness to abide by a foreign normn, the
existence of mechanisms that the norm employer introduces fo facilitate the norm
diffusion process as well as the presence of conducive conditions in the
environment, in which the foreign form gets diffused. Nevertheless it is still
unclear and no basic hypothesis exists concerning which norms and under which
circumstances will have influence in world politics (Finnemore & Sikkink, 1998, p.
908).

As a relevant concept, Flockhart tried to come up with possible conditions and

presented the concept of “filters”, which.in her view includes “multitude of country-
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'specific” factors (Flockhart, 2006, p. 113). As the term suggest, filters are certain
components of a specific environment a diffused foreign norm should pass
through before it is adopted. Due. to their screening function, they impact the
speed of the diffusion to happen. These filters ceuld he exemplified as political
sfructures and processes, political culture or-national traditions of participation
within the society (Flockhart, 2006, p. 99).

Risse-Kapen argues a parallel view highlighting the importance of domestic
structure of a State. The writer expresses that domestic structure is created
based on certain elements such as State’s political institutions, State-society
relations and the values and norms rooted in the political culture (Risse-Kappen,
1994, p. 187). Besides, Jonsson states that some views of the elites ruling the
State are built on instifutionalized domestic norms. For her, certain routines and
processes are incorporated into the law and custom, accordingly act as filters to

a diffused foreign norm (Jénsson, 2002, p. 66).

On the other hand the recipient State's domestic environment may have its own
counter-norms, which are considered as “unguestionable” and “correct’ within the:
society. Thus, new politically determined norms-do not match with the main.norm
structure within the bureaucracy in each time (Elgstrom & Jonsson, 2005, p. 33).
Consequently, the existing value and norm system functions as filter which blocks
a diffused norm to reach the last phase of the “ife cycle” of norm diffusion:

internalization.

1.2.1.4 Internalization

Internalization forms the last phase of the life cycle of the norm diffusion as noted
above.

At the international level in particular concerning the internalization of human
rights nerms, three types of causal mechanisms are considered essential to
endure internalization of norms. This include processes of (a) instrumental

adaptation and strategic bargaining, (b) moral conscioushess raising,
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argumentation, dialogue and persuasion, and (c) institutionalization and
habitualization (Risse & Sikkink, 1999, pp. 5-11).

At the domestic level, norm internalization happens when norms’ quality is taken
as granted; thus compliance to it is automatic. This means that no public
hesitation exists either (Finnemore & Sikkink, 1998, p. 895), A norm reaching this
level, meaning when it is institutionalized and taken as a habit, is called an
“unobjectionable .norm™ (Elgstrém & Jonsson, 2005, p. 32). Nevertheless, it
should be kept.in mind that completion of life cycle of a norm is not unavoidable.
As mentioned above, the norm may niever feach the. level of “tipping point”.
Similarly, the outcome of the norm diffusion process closely depends. on the
degree to which the norm accomplishes the status of an issue of relevance in the
recipient sociéty. This is important because.such accomplishment will also give
the basis for a stable institutional environment (Flockhart, 2006, p. 97). So,
adoption of a diffused norm in the domestic legal framework governing the
SOCietaI environment has a significant role in its institutionalization. As Flockhart.
argues, the law is powerful method for internalization due to the fact that it is often
viewed that law should not be breached, if so, such breach would be sanctioned
{Flockhart, 2006, p. 97).

Priorto a norm to be integrated into the legal frarmework or to become a policy, it
has to pass through additional stages of internalization phase. These are
‘legalization™and “implementation” (Elgstrém & Jénsson, 2005, p. 33), Therefore,
negotiations: between the supporters and opponents in the recipient State are.
highly important at the last phase of the diffusion process. Yet it should also be
kept in mind that resistance at the very concluding stage while accepting a norm
is also very common. A very good example of it is the negofiations over the text
of the instruments including vague definitions, blurred: Ianguage, tong transitional

or frequent exceptions provisions (Elgstrém & Jénsson, 2005, p. 34).

In the fight of the aforementioned components of the norm diffusion theory, as a
conclusion, norm diffusion process .coUId’ be defined as'a cyclical process, where
the elements recipient environiment (elites, country-specific filters etc.) could be

seemed as fixed structures. while the norm diffusion process itself requires
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movernent towards a specific direction, which it aims to reach. Although norm
entrepreneurs may diréect the diffusion process to a certain direction and can give
special importance to the diffused norm, the recipient structures may remain
stable in accordance with their values or believes such as political culture,
customs or norms. This would have a major impact on the outcome of the
diffusion process.

1.3 CONTRIBUTION AND METHODOLOGY

The aim of this study is to explore the process of refugee integration in Turkey
from a perspective of norm diffusion theory. Therefore, “norm diffusion” is the key

concept of the theoretical framework of this thesis.

In the field of integration the problems and challenges are often linked to the:
outcome of the norm diffusion — some factors are either facilitating .or limiting the

process of norm diffusion.

This thesis is ex_pecte’d to contribute to the literature with a view to analyse the
process of integration policies in Turkey from the perspective of norm diffusion

theory. The contributions of this thesis are as follows:

First, this thesis will shed light on Turkey's adoption of international norms

concerning refugee protection.

Second, this thesis will contribute to the norm diffusion literature by
examining the Turkish case of refugee protection policy and highlighting
the importance of domestic concerns as an obstacle before the

internalization of international norms.

Lasty, this thesis will demonstrate that Turkey’s policy concerning the.
pérsons in need of international protection lacks integration strategy as a
durable solution.. instead of integration, Turkish authorities prefer to use
harmonization due to the concerns of general public about the permanent

settlement of refugees in Turkey.
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For this thesis, a literature review of national and international sources has been
conducted within the scope of this study. National libraries, internet resources
and unjversity databases have been used for this purpose. Moreover, the study
also reviews existing academic studies and reports, policy papers of international
organizations, international, regional and national legal regulations. No field
studies have been carried out yet this thesis examines the recent developments
in legal frameworks and structures of Turkey's policy concerning persons in need
of international protection. Ultimately, thesis explores the official rhetoric by

elaborating on the official documents.

While both the EU integration policies and the harmonization policies in Turkey
are designed to cover all foreigners legally residing in the country, this study is
limited in scope to international protection applicants, status holders ‘and
temporary protection beneficiaries..

Some of the difficulties encountered in this study are the recency and novelty of
the asylum law, the fresh adoption of the integration policy of Turkey at the end
of 2018, the iack of up-to-date academic studies particularly in the field of
integration, and the dynamic nature of asylum policies due to the political aspect

of the subjectin Turkey.

1.4 OQUTLINE OF CHAPTERS

This study is composed of four main chapters. The first chapter sets out the aim
and the scope as well as the methodology and the data collection tool employed
in the thesis. Moreover, it also presents an overall theoretical and conceptual

framework for the research question.

The second chapter provides an overview of the relevant concepts such as
migration, migration and asylum nexus, and it attempts to-provide answers to the
'following_ questions: (1) What is international protection; {2y Who are in need of
international protection; (3) How to end international protection through durable
solutions; and (4) What is the scope of refugee integration. Upon providing overall
information on the concepts, it covers the main .international principles: such as
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non-refoulement, non-criminalization for illegal entry or presence, non-

discrimination and access to basic rights and services.

In terms. of regional standards, the third chapter provides information on relevant
articles of European Convention on Human Rights (ECHRY), European Court of
Human Rights (ECtHR) jurispuridence, a brief hisfory of migration to Europe,
followed by the development of asylum policies inthe EU and the current CEAS.
and integration policies.

The fourth chapter deals with a brief history of migration in pre-Republican and
Republican era of Turkey, followed by the development of asylum policies and-
the current LFIP and integration policy of Turkey. Concerning integration, the third
chapter provides relevant articles of LFIP on harmonization, thematic policy
priorities and a brief analysis. of refugee integration policy in light of the
international principles and regional standards, as well as the challenges faced

in terms of refugee integration in Turkey.

Conclusion details the analysis concerning the research question.
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CHAPTER 2
INTERNATIONAL PRINCIPLES IN THE FIELD OF REFUGEE
PROTECTION

This chapter focuses on international principles and regional standards in the field
of refugee protection. Prior to provision of information on the main international
principles and regional stan_dai‘.ds-,-this chapter presents relevant concepts such
-as migration, migration-and asylum nexus: international protection, persons in
need of international protection and traditional durable solutions as the end of

international protection.

This chapter also attempts to provide information on the main international
principles such ‘as non-refoulement, non-criminalization for illegal entry or
presence, non-discrimination and access to basic rights and services.

21 CONCEPTS

2.1.1 Migration

Migration affects many countries across the world and there is a continued growth
inthe number of migrants. According to UN global migration-data, the number of
migrants reached 285 million people in 2017, which accounts for an increase of
49% since 2000 (_U.nit'ed Nations, 2019).

Migration (LFIP, Art. 3(1)(t)) is defined as “the movement of & person or a group
of persons, either across an international border, or within a State encompassing
any kind of movement of people’ (Cigekli, Agiklamall Gég ve lltica Hukuku
Terimleri- S621gu, 2013, pp. 39-40). This definition covers any kind of population
movement resulting in voluntary or forced migration irrespective of the length,
composition and cause of such movement. Millions of people flee their homes
and countries due fo violence, diéaste’_rs_, political or -economic. reasons.

Therefore, the definition also includes migration of refugees, asylum-seekers,
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people in search of better living conditions and persons displaced by various
reasons.

The concept of migration is classified under various types. The most common
recognized movement of migration through legal means, whereas irregular
migration is defined as the movement of persons that happens against the
regulations of the sending, transit and receiving countries. lrregular migration
encompasses the c¢rossing of an international boundary by a person without a
valid passport or travel document, failure to fulfil the administrative requirements
for leaving the country and entry or stay in.a country without the necessary
permits and documents (IOM, 2019).

The term “migration” covers the. situations ‘when individuals make decisions fo
migrate freely for reasons of “personal convenience” and without any compelling
reasons (IOM, 2019}. The term also involves persons-and their relatives that

moves to another country to improve their economic or social conditions.

The term “irregular migrant” means a person lacking legal status in the transit or
host country due to illegal entry, violation of admission conditions or expiry of
visa, In effect, the term “irregular migrant” also covers persons who legally
entered a transit or host country, but exceeded the legal period of stay in the

country or started working there in contravention of the applicable regulations.

2.1.2 Migration and Asylum Nexus

Current mixed migration movements sometimes lead to a mix-up between the
terms “migrant” and “refugee”. It will be useful ‘to clarify these terms for a better
understanding of the concept of migration. First, it should be noted that both
refugees and migrants are people who are outside their horne countries. While
they experience simiiar processes of migration, make use of similar means and
methods, and benefit from the services of similar people, refugees and migrants
are grouped under different categories. While migrants leave their country for
reasons of building a better future, refugees fiee their countries due to
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persecution, conflicts, human rights violations and other compelling reasons. As
defined in Article 1(A)(2) of the 1951 Convention, refugee is “...a person who,
owing to a 'well-fbun_ded fear of persecution for reasons of race, re]vig'ion,
‘hationality, political opinion or membership.of a particular social group, is outside
the country of nationality and is unable or, owing to such fear, is unwilling to avail
themselves of the protection of that country.” In brief, refugees are forced to flee
for their lives and freedoms owing to a well-founded fear of persecution, while
migrants leave their countries out of their own will and in search of better living
conditions without intervention of the aforementioned external compeiling factors:
{Cigekli, Aciklamali Gog ve iltica Hukuku Terimleri S6z1igi,. 2013, p. 39).

‘Furthermore, refugees and migrants.are subject to different procedures under the

international law. Migrants do not benefit from the rights and the international
protection guaranteed under the 1951 Convention in cases where they fail to
meet the eligibility requirements for refugee status. Unlike migrants, refugees are
not able to benefit from the protection. of theif own countries. Consequently,
refugees should be admitted to countries where they seek international
protection, granted access to procedures for international protection, and not
returned to a country where there is a real risk of being subjected to persecution.
A practice to the contrary would mean making the persons vulnerable to torture
and death.

2.1.3 1951 Geneva Convention Relating to the Status of Refugees and its
1967 New York Protocol Relating to the Status of Refugees

The 1951 Convention and its 1967 Protocol form the foundation of international
refugee law. These instruments set-out the principles of international protection,
provide the definition of a refugee and list the main rights and obligations that
refugees are entitled. As of 2019, 146 States have becorne party to the 1951
Convention and 147 States have become party to its 1967 Protocol.

Article 1A (2) of the 1951 Convention defines as a refugee any person who:
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“As a result of events occurring before 1 January 1951 and owing fo well-
founded fear of being persecuted for reasons of race, religion, hationality,
membership of a particular social group or political opinion, is outside.the
country of his nationalily and is unable, or owing fo such fear, is unwilling
to avail himself of the protection of that country; or who, not having a
nationality and being outside the country of his former habitual residence
as a result of such events, is unable or, owing to such fear, is unwilling to
retum fo it.”

Since the 1951 Convention aimed at resolving the refugee problems that existed
in- Europe after the Second World War, two major restrictions were included in its
refugee definition. First one was related to the temporal scope, which only applied
to people who fled their homelands as a result of events occurred before 1
January 1951, and second one was related to the geographical scope as States
becoming Parties to the 1951 Convention have the option of restricting its
application to refugees in Europe: The temporal limitation was formally removed
by the 1967 Protocol. In terms of the geographical limitation, while it was
withdrawn by the vast'majority of States which are Party to the two instruments,
Turkey retains the geographical limitation to the 1951 Convention.

2.1.4 International Protection

While the concept of citizenship imposes an obligation on the States to protect its
citizens, it also grants citizens the right fo claim protection from the State. When
a State is unable or unwilling to provide such national protection to citizens for
any reason, citizens demand protection from another State. This is also defined’
as international protection (Blylkealk, 2015, p. 10). Since, the basic rights of
refugees are not protected by the governments of their countries of origin, the
international community then takes the responsibility to ensure that refugees’
basic rights are respected (UNHCR, 1999, p. 10). International protection is
designed as a temporarty replacement for national protection, and aims for the
restoration of national protection (Cigekli, Ulustararasr Hukukta Milteciler ve

Siginmacilar, 2009, p. 158) through durable solutions.

Throughout history, people have relied on the protection of other countries

because of oppression, persecution, generalized violence or violations of human
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rights within their homelands. Influenced by'the Universal Declaration of Human
Rights (UN General Assembly, 2019) Article 14, which guarantees the right to
seek and enjoy asylum, and with the responsibility of protection, international
community adopted the 1951 Convention atthe UN General Assembly. The 1951
Convention together with its subsequent 1867 Protocol remain the cornerstone
of the international legal framework of refugee law and international protection
(UNHCR, 2008, pp.-10-14).

In line with the 1951 Convention, international protection includes protection of
refugees’ basic human rights such as non-discrimination, liberty and security of
the person; prevention of expulsion or return of refugees to a country in which
‘their life or liberty may be endangered (non-refoulement); access to territory and
asylum procedures; non-penalization for illegal en’try. Or presence; issuance of
identity and travel documents; assurance of access to basic rights and services
such as education, work, health, social assistance, legal representation and legal
aid; facilitation of the search for durable solutions (Goodwin-Gill & McAdam,
2007, p. 447). -
Comple‘mentary' to the international protection, temporary protection regime may
be used as an emergency response to provide an immediate protection from
refoutement. Temporary protection would be an appropriate response to the
large-scale movements of asylum-seekers, including to humanitarian crises-and.
complex or mixed population movements across borders (UNHCR, 2014, p. 2).

2.1.5 Persons in Need of Interniational Protection

The terms “refugee” and “migrant” are frequently used interchangeably, while two
terms have distinct and different meanings. While the 1951 Convention and its
1967 Protocol provide a more clear definition of the term ‘“refiigee”, the term

“asylum-seeker” is not formaily defined in both instruments.

Refugees are defined and protfected in international law. Refugees are persons
fleeing from intolerable situations such as indiscriminate violence or persecution

to seek safety in other countries. With the assistance of States they are
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recognized as refugees. The 1951 Convernition defines refugee as “someone who
is outside histher country of origin; has a well-founded fear of persecution
because of his/her race, refigion, nationality, membership in a particular social
group, or political opinion; and is unable or unwilling to avail hfm/herse!f of the.

protection of that country, or to return there, for fear of persecution”.

An asylum-seeker is someone who claims to be a refugee but whose claim has
not been evaluated yet. Applications of asylum-seekers are assessed and
decided on the basis of international law and the national law of the country of
asylum (Acer, Kaya, & Gumus, 2010, p. 13). As long as their application is
pending status determination decision, they will be granted an asylum-seeker
status. So not every asylum-seeker will be recognized as a refugee, but at the

beginning every refugee is an asylum-seeker.

M'igrants.-c_hoose to leave their homeland voluntarily for various reasons such as
finding work, seeking better education or reuniting with- family, which is mainly to
improve their lives (Celikel, 2012, p. 22). Unlike refugees, migrants do not have
a fear of a direct threat, persecution or death, and when they return to their

country of origin they will continue to benefit from their government’s protection.

However, refugees and miigrants often use the same routes, modes of transport
and networks te cross an international border, which is referred to as mixed
movements. It is important to differentiate the categories of persons in mixed
m'i_g_ratory movements to be able to apply the appropriate framework of rights,
responsibilities and protection (UNHCR, 2015).

Lastiy it is important to make the distinction between internally displaced persons
and refugees. This group is also forced to flee their homes as a result of
generalized violence, violation of human‘-ri_ghts, an armed conflict or sometimes
even because of disasters. Mowever urlike refugees, internally displaced
persons remain within their country of origin. Therefore they do not seek safety
in other countries but due to the unability or unwillingness of their governments
to provide them the national protection, internally displaced persons often need

the protection of international humanitarian agencies.
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2.1.6 End of International Protection

International protection is a temporary substitute of national protection (Oztiirk,
2015, p. 33), which begins-with admission to a country of asylum and ‘ends only
with the attainment of a long-term durable solution (UNHCR, 2005, p. 7). A
durable solution ends the cycle of displacement of refugees and allows them to
resume. their normal lives in safety. Traditionally, there are three durable
solutions; refugees may return safely fo their homelands when feasible, locally
integrate if the country of asylum provides residency or be fransferred to a third
country that is willing to admit them on a permanent basis (UNHCR, 2005, p.
137).

Neither the general international law, nor the 1951 Convention obliges any State
to accord durable solutions (Goodwin-Gill & McAdam, 2007, p. 489). However,
the infernational community has a shared responsibility to find durable solutions
for refugees (UNHCR, 20086, p. 73).

There is no hierarchy among traditional durable solutions. Sup_port'ing_ refugees
to find durable solutions requires close collaboration with countries of origin, host
counfries, humanitarian actors, as well as refugees themselves. Realization of an
appropriate long-term solution may take time. Therefore, enabling refugees to
become self-reliant is an important first step towards achieving any of the three
durable solutions (UNHCR, 2011, p. 186).

2.1.6.1 Voluntary Repatriation

Voluntary repatriation occurs when refugees return to their country of origin as
circumstances permit. This may happen following the end of the conflict and

restoration of the stability in the country of origin.

The voluntary nature of the return is essential, where refugees make a free and
informed decision on the prevailing conditions in the place of return, and when

there is no.physical, psychological or material enforcement.
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When conditions in the country of origin are considered safe and stable, voluntary
repatriation can be promoted. For the conditions to be considered safe, the
physical, legal and material safety of the person shall be ensured. Additionally
the: return must take place in dignity, which implies that the human rights of the

individual are respected in the country of origin.

2.1.6,2 Local Integration

Local integration occurs when refugees rebuild their lives in the country of
asylum. In that case, it is expected from refugees to integrate into local
community. and over time to obtain permanent residency or citizenship from the.

country of asylum, which will cease their refugee status.

States have adopted different policies of co-existence between third country
nationals and host communities. While assimilation or integration policies stand
out in Europe, policies of multiculturalism are more prevalent in the USA and
Canada. Assimilation is defined as the process of hecoming similar to:something,
and results- in the third country nationais to adopt the dominant values of the
society and lose his/her cultural identity. Offered as an ideal form of co-existence,
muiticulturalism allows for the presence and peaceful co-existence of different
ethnie, religious or cultural groups within the society. While in the past, the ferm
“adaptation”, defined as "adapting to the society”, was being used, the same
concept evolved into “integration” at present. Integration involves maintenance of
the ethnic culture on the part of third country nationals as well as integration into
the host community (Adiglizel, 2016, pp. 159-165). However the term
“‘integration” has been variably defined in academic literature, public debates and
policy documents (Scholten, et al., 2017, p. 3). “There is no single or generally
accepted definition, theory or model of feffugee integration”. Therefore, the
concept is still controversial (Castles, Korac, Vasta, & Vertovec, 2002, p. 114).

The 1851 Convention provides a legal framework for the integration of refugees
(UNHCR, 2011, p. 193), and enumerates social and -economic rights that
complement the process of integration. Freedom of movement, access to

education and livelihood opportunities, access to social assistance, access to
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health services and the ability to obtain valid travel and identity documents to
travel. Furthermore, facilitation of integration and access fo citizenship is
regulated under Article 34 of the 1951 Convention (UNHCR, 2009, p. 5). Article
34 of the 1951 Convention regulates integration of refugees as
‘the Contracting States shall as far as possible facilitate the assimilation
and naturalization of refugees. They shall in particular make every effort

fo expedite naturalization proceedings and fo reduce as far as possible the
charges and costs of such proceedings”.

In the article, a reference to “assimilation” was.made, however while drafting the
1951 Convention, the intention was not forced assimilation or coercion, but rather
“the sense of integration into the economic, social and cultural life of the country”.
Refugees should not be expected to abandon their own culture and way of life
(UNHCR, 2006).

According to UNHCR’s definition, integration has three key elements: legal,
economic and socio-cultural. As a gradual process, all three aspects need to be
supported for successful integration. At the legal level, refugees are granted a
progressively wider range of 'righfs,_ which leads to permanent residence ot
citizenship. At the-economic level, refugees become gradua'lly less dependent on
social assistance or aid and increasingly become self-reliant. At the socio-cultural
level, interaction between refugees and the host community reaches to a certain.
point that allows refugees to participate in social life without fear of discrimination
(UNHCR, 2005, p. 142).

Local integration (UNHCR, 2005) is defined at the Global Compact on Refugees

as

“a dynamic and fwo-way process, which requires efforts by all parties,
including a preparedness on the part of refugees to adapt to the host
sociely, and a corresponding readiness on the part of host communities
and public institutions to welcome refugees and to meet the needs of a
diverse popuiation” (United Nations, 2018, p. 39).
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2.1.6.3 Resettlement

Resettlement is the transfer of persons in need of international protection from
the country of asylum to a third country that has agreed to admit them as refugees

and to grant them permanent settlement and the opportunity for citizenship.

Resettlement.is a protection tool that provides international protection, and also
a burden--and resp..o__nsibility—.sharin‘g- mechanism between the country of asylum
and other countries, especially when return to country of origin or remaining in

the country of asylum is difficult or impossible for refugees.

Countries may establish regular refugee resetilement programs or may resettle
refugees-on an ad hoc basis: In regard to resettlement, governments have the
essential role of establishing resettlement programs and providing support to
integration of resettled refugees.

Only a limited number of refugees can benefit from resettlement. This is because
the annual quota for resettlement is very low across the globe, therefore only
those in the most vulnerable situations are allocated a quota place. Less than 1%
of all refugees around the world are resettled (UNHCR, 2019). The number of
resetiled persons in need of international protection from Turkey is 62,721 as of
31 July 2019 between 2014 and 2019 {UNHCR, 2019). More than 15,000 of them
are Syrian nationals are resettled (G6¢ idaresi Genel Mudiirligil, 2019).

2.1.6.4 Self-Reliance.

Rather than depending on the country of asylum, enhancing self-reliance allows
refugees to contribute while waiting for an available durable solution (UN
Executive Committee of the High Commissioner's Programme, 2018, p. 11).
Persons in need of international protection shall have access to livelihood

opportunities, education and health care services.
Self-reliance is defined by UNHCR as

“the social and economic ability of an individual, a household or a
community to meet essential needs (including protection, food, water,
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shelter, personal safety, health and education) in a sustainable manner
and with dignity. Self-reliance, as a programme approach, refers to
developing and strengthening livelihoods of persons of concern, and
reducing  their  vuinerability —and  long-term  reliance  on
humanitarian/external assistance”.

“Self-reliance provides- the base for the uncertain future - whether it is
resettlement -to a third country, local integratien or voluntary repatriation™
(UNHCR, 2005, pp. 1-7). Promoting self-refiance is essential, especially in

_-'protrac{ed refugee situations.
2.2 MAIN PRINCIPLES OF INTERNATIONAL PROTECTION

2.2.1 The Principle of non-refouterment

The principle of non-refoulernent is the key principle of international refugee law,
It prohibits the return of persons in-need of international protection in any manner
whatsoever to countries or teritories where their lives or freedom may be

threatened.
Article 33 of the 1951 Convention defines the principle of non-refoulemerit as;

“1. No Contracting State shall expel or return (‘refouler’) a refugee in any
manner whatsoever to the frontiers of territories where his fife or freedom
would be threatened on -account of his race, religion, nationality,
membership of a particular social group or political opinion.
2. The benefit of the present pravision may not, however, be claimed by a
refugee whom there are reasonable grounds for regarding as a danger to
the security of the couniry in which he is, or who, having -been convicted
by a final judgmerit of a partictiarly serious Crime_, constitutes a danger fo
the community of that country”.

‘The: Article 33(2) of the 1951 Convention defines two exceptions to the principle
of non-refoulement. Those exceptions are permitted only in the limited
circumstances; if there are reasonable grounds that a refugee poses a very

serious. future danger to the security of the host country, or if he has been
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convicted by a final decision that is no longer open to appeal of a crime of a
particularly serious nature and continues to pose a.danger to the community of
the host State.

However Article 33(2} of the 1951 Convention does. not apply if the return of a
person constitute a substantial risk of torture or cruel, inhuman or degrading
treatment or punishment. Articles 2 and 3 of the ECHR unconditionally prohibit
any return where the individual may face a real risk of treatment contrary to these

provisions.

The principle- of non-refoulement is applicable in locations that fall within the
sovereign rights of a State. Within this framework, individuals under the risk of
being subjected to torture, inhuman or degrading treatment or punishment or
under threat to their lives or freedom should first be admitted into safe territories.
Subsequently, these individuals should not be returned to the country of origin or
third countries where such risk is present, or to other third countries from which
the individuals may then be removed to the country in which the individuals would
face such risk. The principle of non-refoulement corresponds to an absolute in

the human rights instruments, namely “prohibition of torture and ill-treatment”,

Regarding the implementation in Turkey, Article 4 of LFIP and Article 6 of TPR.
regulate the principle of non-refoulement, which is in line with Article 33 of 1951
Convention and Article 3 of ECHR. The __principle_ of non-refoulement is defined
under Article 4 of the LFIP as:
“No one within the scope of this Law shall be returned to a place where he
may be. subjected fo forture, inhuman or degrading punishment or
treatment or, where his life or freedom would be threatened on account of
his race, religion, nationality, membership of a particular social group or
political opinion”. '
Since it'is the duty and obligation of States to provide international protection,
every State is required to have an asylum sysiem and asylum procedures in
place. Accordingly, States are obligated to grant access to fair and effective
asylum procedures to individuals seeking international protection after their

admission into its territory.
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2.2:2  Non-criminalization for lllegal Entry or Presence

The principle of hon-criminalization for illegal entry or presence to the country of
asylum is regulated in Article 31 of the 1951 Convention. Authorities do not have
the right penalize a person in need of international protection, if he presents
himself to the authorities and shows a good cause for his i'[!e_gal'-e'ntry or presence

without delay.

Unlike migrants and other foreigners, people in need of international protection
may not be able to meet thelegal entry conditions to a country at ail times due to
their particular circumstances. In this sense, it can be hard for individuals in need
of international protection to obtain a valid passport, finish the visa process and
meet other similar conditions. Therefore, beneficiaries of international protection
will not be subjected to an administrative or a judicial sanction provided that they
promptly explain the reasons for failing to complete such procedures to

authorities.

Such protection covers all sanctions including imposition of administrative

detention and administrative fines for reasons of illegal entry or presence.

In Turkey, according to the Article 65(4) of LFIP, persons who apptoach the.
authorities on their own accord to lodge an international protection application
within a reasonable time frame and present the reasons for such illegal entry or
presence, are not subjested to ctiminal action for illegal entry or stay. A parallel
regulation takes place under the Article 5 of TRP,

2.2.3 Non-discrimination

The principle of non-discrimination is a general principle of international human
rights law, which states that rights must be granted without disctimination on
grounds of certain characteristics. It i$ preserved in all major treaties concerning
human rights including the International Caovenant on Civil and Political Rights.
Article 3 of the 1951 Convention forbids discrimination on grounds of race,
religion and country of origin.
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In Turkey the Constitution of the Republic of Turkey is estabiished on the principle
of equality of all individuals. Irrespect_ive of “language, race, colour, gender,
‘political opinion, philosophical belief, religion and sect, or any such consideration™
all individuals are equal before the law without discrimination. In addition the act
of discrimination is prohibited by the Turkish Criminal Code and it constitutes a

crime.
2.2.4 Access to Basic Rights and Services

Article 12 and other provisions of the 1951 Convention list the rights to be
accorded to refugees by State Parties. Most of these rights arise from
international human rights conventions. Refugees enjoy the rights listed below at
least as favourable as that accorded to the nationals of the State concerned:

» Freedom fo practise religion and access religious education (1951
Convention, Art. 4)

» The right to acquire property (1951 Convention, Art. 13)

 Artistic rights and 'industrial'.pr(jperty (1951 Convention, Art. 14)

e Freedom of association (1951 Convention, Art. 15)

» Right to access to courts and legal assistance (1951 Convention, Art. 16)

» Right to wage-earning employment (1951 Convention, Art, 17)

+ Rightto start/set up a business (1951 Convention, Art. 18)

* Right to self-employment (1951 Convention, Art. 19)

* Right to housing (1951 Convention, Art. 21)

« Right to basic education, secondary education and higher education (1951
Convention, Art. 22)

» Right to social assistance and social security (1951 Convention, Art. 23-24)

 Right to select place of residence and freely travel (1951 Convention, Art. 26)

» Right to ID document (1951 Convention, Aft. 27)

* Right to travel document (1951 Convention, Art. 28)

International protection applicants, status holders and temporary protection

beneficiaries in Turkey are accorded fundamental rights and granted access to
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certain services under the relevant provisions of the Convention, fundamental
human rights instruments and the Constitution of the Republic of Turkey.
Everyone-has the right to access basic rights such as documentation, education,
health, employment and legal aid. A detailed information on the rights of persons
in need of international protection and -available services can be found in the

fourth chapter.
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CHAPTER 3
REGIONAL STANDARDS IN THE FIELD OF REFUGEE
PROTECTION

In line with. the regional standards concerning international protection, Turkey
enacted LFIP with a view to building an effective national asylum system.
Increasing number of ECtHR ju_dg_emenfs against Turkey and the intention to
harmonize the legislation with the EU acquis due to EU accession process had
played an important role while drafting the LFIP prior to 2013.

To present a better understanding of the regional standards concerning
international protection, the ECtHR judgements and their affect on Turkey's
asylum policy and the EU acqui that Turkey aims to harmonize its legislation, this
chapter will provide an overview of the relevant EGtHR jurispuridence and the EU
acqui through analyzing the migration history to Europe, development of asylum
policy of the EU and its integration policy.

3.1 EUROPEAN CONVENTION ON HUMAN RIGHTS AND EUROPEAN
COURT OF HUMAN RIGHTS JURISPURIDENCE AGAINST TURKEY:

While the ECHR 'does not contain a provision specifically providing--for'the-right
to asylum, the purpose of the Convention i$ to protect human rights and

fundamental freedoms.

Member States are required fo ensure that the rights guaranieed tinder UNHCR
for everyone within their jurisdiction are respected. Here, the term *jurisdiction”
means all territories in which the State takes measures based on its sovergignty
rights and its actions take effect; the scope of this term is shaped by the case law
of the ECtHR. Ships salling under the flag of a State in international waters (see
Hirsi Jamaa and others v. ltaly), transit zones of aifports (see Amuur v. France)
and places. like prisons outside the territory, but under the sovereign rights of a
State are all considered to fall within the jurisdiction of a State:
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Article 2 on the right to life, Article 3 on the prohibition of torture, Article 5 on the
right to liberty and security, Article 8 on the right to respect for private and family
life, and Article 13 on the right to an effective remedy of the ECHR are among the
major provisions that apply to lack of procedural guarantees particularly in
practices involving denial of admission into safe territories and access to asylum
procedures by foreigners as well as deportation and administrative detention of

foreigners.

As regards applications for international protection, the ECtHR acknowledges the
States’ right to decide on who will be entitled fo international protection under
their jurisdiction and in compliance with the relevant standards. The ECtHR
assessment of rélevant applications is centred -around the fact that the Member
States of the CoE are required to ensure respect for human rights of asylum-
seekers and refugees while controlling their borders.

States are required to. strike a balance between their right to contral entry,
residence and deportation of foreigners and the principle of respect for rights of
everyone under their jurisdiction as guaranteed under ECHR. The case law of the
ECIHR infroduces [imitations on States regarding the right to turn away
individuals at the border (see Abdulaziz, Cabales and Balkandali v. United
Kingdom (1985); and Saadi v. Italy (2008)). This is in parallel with the principle of

admission into safe territory.

The ECtHR detefmines whether an action contrary to the principle of non-
refoulement and procedural guarantees took place during the deportation
process. Moreover, the Court also takes into account the potential risk of conduct
in viotation of the right to liberty and security and the right to a fair trial of the
individual concerned in the country of deportation (see Mamatkulov and Askarov
v. Turkey (2005)). In addition, admission canditions in the destination country also
play an important role in the assessment par_ticu_la_riy_ regarding individuals in need
of international protection. Accordingly, any violation of the Article 2 on the right
to life, Article 3 on the prohibition of torture, inhuman or degrading treatment or
punishment-and Article:5 on the right to liberty and security is established by the
Court. Moreover, Article 13 of the Convention, which guarantees the right to an
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effective remedy, applies to international protection and deportation procedures.
According to this provision, the ECtHR found that individuals should be provided
with satisfactory information about the international protection procedures to be
followed (see Abdolkhani and Karimnia v. Turkey (2009)). Lastly, interim
measures envisioned under Article 39 of the Rules of Court of the ECtHR are
legally binding and States are required to comply with such measures. The
ECtHR’s opinion on this matter has been shaped by its judgment in the case of
Mamatkulov and Askarov v. Turkey (2005) and the Court ruled that failing to
comply with interim measures is in breach of the right of individual application
guaranteed by Article 34 of the Convention.

Before the adoption of LFIP, the ECtHR ruled against Turkey for violations in
many individual applications for the actions and procedures of Turkey in
admission into territory and access to asylum procedures by foreigners,
deportation, administrative detention and administrative detention conditions of
foreigners. These findings of violation by the ECtHR were taken into
consideration during the drafting process of LFIP. The below table includes the

ECtHR jurispuridence, where it is ruled against Turkey for violations:

Table 3 The ECtHR jurispuridence ruled against Turkey for Violations

No. Case Decision Date Application No.
1 A. and K. v. Turkey 12/01/1991 14401/88
2 F. and Others. v. Turkey 11/07/1991 13624/88
3 A.G. and Others v. Turkey 15/06/1999 40229/98
4 Jabari v. Turkey 11/07/2000, 11/10/2000 40035/98
5 G.H.H. and Others v. Turkey 11/07/2000, 11/10/2000 43258/98
6 Mohammed Khadjawi v. Turkey 6/01/2000 52239/99
T, M.T. and Others v. Turkey 30/05/2002 46765/99
8 A_E. and Others v. Turkey 30/05/2002 45279/99
9 Affaire Muslim v. Turkey 26/07/2005 53566/99

10  Mamatkulov and Askarov v. Turkey 4/02/2005 46827/99, 46951/99
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3.2 MIGRATION, ASYLUM AND INTEGRATION IN THE EUROPEAN
UNION

3.2.1 History of Migration to Europe

Europe has long been a popular migration destination for migrants from Africa
and the Middle East. Traditionally, the Mediterranean has been used as the main
and the oldest route into Europe. As conflicis mounted ih Africa, the number of

migrants €rossing the Mediterranean soared (Dragostinova, 2019, p. 1).

New nation states emerged after the First World War, and members of various-
ethnic groups within the borders of these countries were forced to migrate parﬂy
due to nationalist movéments. Examples of forced migration include the
population exchange agreements between Turkey and the Ralkan States and
movements of Jews fleeing Nazi persecution during Hitler's rule (Adigiizel, 2018,
p. 97).

After the Second World War; the leading cause behind the increase in migration
to Europe was the pressing need for labor force in the wake of the industrial
production growth in European ceuntries (Ozdal, 2008, p, 92). Accordingly,
developed European countries including Germany and France followed an open-
door policy to close the labor gap by recruiting migrant workers (Ozcan, 2005, p.
26). Labor programs developed by Western European countries 'initialiy allowed
migrant workers from Southern European countries, then Turkey and North
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Africa. Some 30 million migrant workers are estimated to have moved to Eufope
until the beginning of 1870s (Ozerim, 2014, p. 22).

The 1973 Qil Crisis created an economic slowdown, which led to a migration
policy change within Europe. After 1973, the European governments used
migrant workers as relief valves to decrease the rate of unemployment through
discharging them and creating jobs for their citizens (Castles & Vezzoli, The
global economic erisis and migration: temporary interruption or structural
change?, 2009, p. 70). When the recruitment of migrant workers came to a stop,
people resorted to new ways to enter these countries. Migrants who were not
granted legal entry into the country tried to come up with new ways, inc[uding_
asylum and illegal entry. During this period, illegal migration rose in Europe and
vatious crime syndicates involved in human trafficking and smuggling were
established. Consequently; the major political issue in Europe during 1980s and:
1980s was illegal migration, the management of illegal migration and asylum-
seekers rather than migrant workers (Ozcan, 2005, p. 28). Hence with a shamp
increase from 320,__000 to 695,000, the number of asylum claims doubled in
Europe between 1989 and 1992 due to the economic and political problems in
Eastern European countries (Hansen, 2003, p. 35).

Migration patterfis in Europe went through noteworthy changes in the 1990s. Until
the 1990s, the great majority of migrants’ motives for leaving their countries were
employment,_ family reunification and asyfum. How_eve'r since the 1990s, motives
for migration have become diversified, including an increasing motivation to
attend higher education in Europe. While the number of asylum claims dropped
to 455,000 by the end of the decade, it increased again to 471,000 in 2001 with
asylum claims mainly coming from the Federal Republic of Yugoslavia, Romania;
Turkey, Iraq, and Afghanistan (Mol & Valk, 20186, p. 37). Migration movements
gained momentum following the collapse of the Soviet Union and the fali of the
Berlin Wall and this momentum carried over until the Global Financial Crisis of
2008 (Haas, 2018, p. 9).

The Global Financial Crisis led to expectations of mass returns. Although
migration movements decreased within and towards the EU, the anticipated
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mass returns did not take place (Castles, Haas, & Miller, The Age of Migration:
International Population Movements in the Modern World, 2014, p. 118). Starting
in 2012, and particularly since 2015, migratory movements to Europe have shown
resurgence due to sustained economic growth. According to Eurostat data in
2015, almost 1.3 million asylum-seekers came to Europe until the tightening of
border controls in 2016 (Haas, 2018, pp. 11-12).

Table 4 Number of Asylum Applications of non-EU Member States in the EU-28 Member
States

Asylum Applications (non-EU) in the EU-28
Member States

1,323
1,400 1,261

1,200
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Source: Adopted from EUROSTAT data (EUROSTAT, 2019)

3.2.2 Development of Asylum Policy in the European Union and Common European

Asylum System

Following the removal of internal borders in the EU, Member States had to define
a common position on refugees and migrants. But the present structure took its

shape after many revisions.

The European Coal and Steel Community was established with the Treaty of
Paris in 1951 (European Union, 1951), and citizens of France, Germany, ltaly,
the Netherlands, Belgium and Luxembourg were also granted the right to work
and freely move between the Member States. The concept of Common Migration
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Policy was mentioned for the first time under the ftifle of free movement of
persons, services and capital in the Treaty of Rome signed in 1957 (European
Commission, 1957). Only nationals of Member States are eligible to enjoy the
ri_ghts- to unlock the potential of labor markets in Member States (Ozkan, 2013,
pp. 194-195).

In the 1970s, many. countries entered a period of recession and economic
stagnation, and they had to fake some measures against labor migration. Despite
all measures, the migration continued in" the form of family reunification .and
‘asylum claims, and the Member States came to understand that migration is not
a phenomenon that could easily be avoided (Samur, 2008, p. 3). From an internal
security perspective, this period marks. a distinctive shift in the approach to

migration.

Cooperation in the field of migration slowly developed beginning from 1975. The
intergovernmental network called TREVI was: founded during the same period
and addressed the issue of migration since its inception. TREVI was established
with the objective of coordinating counterterrorism responses and ensuring
cooperation in legal matters. The-intergovernmental cooperation in the field of
migration came to fruition with the Schengen Agreement, which was signed on
14 June 1985. While: this agreement gradually Jed to the removal of border
controls in contracting parties, it-also resuited in the tig'ht'ening of external border
controls. [n this regard, the Schengen Agreement is considered to be a restrictive
initiative against migration -as it introduces stricter border controls (Euskirchen,
Lebuhn, & Ray, 2007, pp. 42-43). On the other hand, the Schengen Agreement
also laid the bases for the creation of a common migration policy (Gengler, 2010,
p. 187). The Convention Implementing the Schengen Agreement? was signed on
19 June 1990 (Ozkan, 2013, p. 195), but could only enter into force five years
iater. The subject of asylum, which is not covered under the Schengen

Agreement, is governed by Articles 28-38 of the Convention Implementing the

#Convention Implementing the Schengen Agreement, The Schengen acquis, OJ L 239,
22.08.2000 p. 0019 - 0062 is available at hitps:/feur- o o
lex.europa.ew/LexUriServ/LexUriServ.do?uri=CELEX%3A42000A0922%2802%29%3AEN%3A
HTML (Accessed on 15 May.2019)
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Schengen Agreement (Ozcan, 2005, p. 34). The Convention includes provisions
on Contracting Parties’ obligations under the 1951 Convention, their
responsibilities in addressing asylum claims, how to determine the Contracting
Party responsible for processing an application for asylum, and the obligation of

the Contracting Parties to readmit asylum-seekers who illegally cross the borders.

The next big step in migration has been the “Ad Hoc Group on Immigration” which
was set up in 1986 to carry. out studies on border controls, visa policy, asylum
policy, illegal migrants and information technology (Zapata-Barrero, 2002, p.
515).

In 1987, European countries signed the Single European Act, which was the first
major revision of the Treaty of Rome. The Act finalized the creation of a single
market between the Member States, and Member States also expressed their
wish to maintain their national sovereignty in order to keep migration under
control. External borders grew in importance with the Act, and stricter external
border controls and initiatives for new studies on the subject were brought up to
the agenda (Zapata-Barrero, 2002, p. 515).

A significant output of the period was the Dublin Convention, which was signed
on 15 June 1890 by the Ministers of the Member States of the European
Communities responsible for immigration. The “Convention Determining the
State Responsible for Examining Applications for Asylum Lodged in One of the
Member States of the European Communities”, also known as the Dublin
Convention, became effective on 1 September 1997 (Ozcan, 2005, p. 56). Built:
on intergovernmental cooperation, this Convention marks the beginning of
political dialogues on migration between the Member States. According to the
Dublin Convention, only one Member State is responsible for processing each
application for asylum. Accordingly, the first Member State of entry is responsible
for examining the application for asylum of the asylurm-seeker. This provision is
intended to prevent asylum-seekers from lodging applications for .asylum in
multiple Member States and exploiting the system. As of June 1991, the Dublin

Convention was signed by all European Community countries and despite
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containing parallel provisions, is structured better than the Schengen Agreement
(Ozcan, 2005, p. 57).

Member States of the European Communities signed the 1992 London
Reseolution {0 achieve the objective of harmonizing asylum policies -and.
preventing abuse of asylum procedures. The London Resolution is composed of
three instruments, namely “Resolution on Manifestly Unfounded Applications for
Asy'lum", “Caonclusions on Countries in Which There is Generally No Serious Risk
of Persecution”, and "Resolution on a Hammonized Approach to Questions
Concerning Host Third Countries”. These resolutions are politically binding on all
States seeking to become an EU member from the mentioned date onwards
(Ozcan, 2005, p. 68). The concepts of safe third country, safe country of origin
and accelerated procedures were brought forward with these resolutions.
Moreover, strict visa policies of Member States against refugee-praducing
countries drove people at risk of persecution towards illegal entry and document
fabrication practices.

The Treaty of Maastricht was signed on 7 February 1992 and became effective
on 1 November 1993. This Treaty led to some major developments in the fields
of migration and asylum. With the Maastricht Treaty, the Europeah Community
gave way to the EU and a three-pillar structure was established. The first pillar
stands for European Communities, while the second is the Common Foreign and
Security Policy pillar, and the third is the Justice and Home Affairs pillar. While
the fopics under the first pillar are addressed by community institutions, the
second and third pillars are intergovernmental in nature (Bozkurt, Ozcan, &
Kéktas, 2006, pp. 30-31). Asylum, migration, entry and movement of third country
nationals in the EU, and related visa policies are governed under the Treaty'’s
provisions on cooperation in the field of the Justice and Home Affairs (Ozcan,

2005, p. 83).

After 1993, migration studies started between the Member States with no
concrete progress on the CEAS. On 20 June 1995, the Member States adopted
the “Council Resolution on Minimum Guarantees for Asylum Procedures” to

ensure minimum harmonization of national laws regarding asylum. Fellowing the



p
adoption of this resolution, the Council reached a “Joint Position on the
Harmonized Application of the Definition of the Term “Refugee” in Atticle 1 of the
Geneva Convention of 28 July 1951 Relating to the Status of Refugees” with the
objective of ensuring a common position between EU Member States on
recognition of the refugee status at the national level (Savagan, 2009, p. 20). This
is important in terms of harmonizing the different domestic interpretations by EU
Member States of the definition of the “refugee” term in the 1951 Refugee
Convention (Ozcan, 2005, p. 98).

The development of a common asylum system was hindered by the fact that the
Maastricht Treaty covered asylum-related matters under the third pillar and
attempted to address these issues through the method of intergovernmental
cooperation. The Treaty of Amsterdam, which was signed on 2 October 1897 and
entered into force on 1 May 1999, brought significant changes to the third pillar.
Asylum and migration-related issues were transferred to the first pillar under the
Title IV “Visas, Asylum, Immigration and Other Policies Related to Free
Movement of Persons™ (Ozgiir & Ozer, 2010, pp. 25-26). The Treaty of
Amsterdam of 1997 is a critical EU regulation in terms of asylum and immigration.
indeed, EU Member States failed to develop a migration policy and reach a
common position on asylum until the Treaty of Amsterdam. The Treaty of

Amsterdam intended to set new standards and common policies in the fields of

immigration protection, asylum application conditions, asylum management and

admissions, and free movement of persons: (Hailbronner, 1999, p. 9).

After the Treaty of Amsterdam came into force, on 15 and 16 October 1999 the
European Council held-a meeting in Tampere on the establishment of an area of
freedom, security' and justice. As the first five-year programme adopted by the
Council, the Tampere Programme?® covered the 1999-2004 period and aimed to

ensure the well-being and peaceful existence of EU citizens. Tampere Summit

laid the groundwork for common asylum system, cooperation with countries of

origin, granting rights similar to those enjoyed by EU citizens to third country

3 More information on the Tampere Summit is available at N
http:/ec.europa.eu/councils/bx20041105/tampere_09_2002_en.pdf {Accessed on 15 May
2019)
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nationals and management of migration flows (Ovali, 2006, p. 91). On this
opportunity, Member States demonstrated their desire to establish a common
asylum system for the first time.

A crucial development after the Treaty of Amsterdam is the establishment of the
EURODAC system, which has proved vital in ferms of external border controls.
This system enables authorities to determine whether a person has already
applied for asylum in another Member State or has illegally entered into the
Member State territory (Ozgur & Ozer, 2010, p. 34).

After the Treaty of Amsterdam, studies have taken place to communitize the
provisions of the Dublin Convention. Accordingly, the “Council Regulation
Establishing the Criteria and Mechanisms for Determining the Member State
Responsible for Examining an Asylum Appl'ir:ation _Lodg'ed in One of the Member
States by a Third-Country National” was adopted on 18 February 2003.4 Thus,
the gaps in the Dublin Convention were filled and a binding effect was
established. One of the centerpieces of CEAS was introduced with the Dublin. II
Regulation (Ozcan, 2005, p. 189).

After the Tampere Programme, the Hague Programme provided new objectives
and a roadmap for the-2004-2009 period, The Hague Programme was adopted
by the European Councii on 4 November 2004 in Brussels as the second phase
of the CEAS. Along with an area of freedom, security and justice, the Hague
Programme also covered policies on fundamental rights, citizenship, asylum,
migration, i'ntegration-a'nd preventing cross border crimes, Among the priorities
of the Hague Programme: protection of fundamental human rights of both citizens
and the third country nationais; cooperation with third countries to fight against
terrorism through data transferring .and financial aid; construeting a common
immigration policy at the EU level and fight against illegal migration:
establishment of the- European Agency for the Management of Operational
Cooperation at the External Borders of the Meimber States of the European Union
(FRONTEX} and common visa policy; establishment of a common asylum policy

4 Available-at: https://eur-lex.europa.euflegal- _ o
content/EN/TXT/PDF/?uri=CELEX;32003R0343&from=en (Accessed on 15 May 2019)
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based on 1951 Convention; development of integration policies targeting third
country nationals; fight against organized crimes via EUROPOL; ensuring an
effective access to justice; and ensuring adequate funding to support policy
priorities. of the freedom, security and justice field were listed (European Council,
2005).

FRONTEX, with headquarters in Warsaw, was established on 26 October 2004
by the “Council Regulation on establishing a European Agency for the
Management of Operational Cooperation at the External Borders of the. Membaer
States of the European Union" and became operational in 2005 with the aim to
improve the integrated management of the external borders. FRONTEX's
operational capabilities were strengthened in a number of areas through
amending the establishing regulation twice in 2007 and 2011, and all have been
repealed by Council Regulation 2016/1624% on 14 September 2016 establishing
FRONTEX, the European Border and Coast Guard Agency. Besides its
operational duties, FRONTEX monitors borders; support border authorities to
share data with Member States, support Member States with screening and
debriefing migrants and coliection of fingerptints, organize return operations for
third country nationals, focus on cross border crifmes and préepares risk analysis

reports for policy makers,

The issue of migration was identified as a key topic for future studies in the 2005
World Summit, EU and Member States wetre called on to reach a common
‘position in this field. Resolutions of the summit were followed by European
Council adopting a “global approach fo migration” in December 2005. The Global
Approach -addressed the root causes of migration in third countries by offering
poxferty reduction plans, achieving economic. growth, and establishing good
management practices and supporting human rights (Samur, 2008, p. 12). “The

5 Available at: hitps:#eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32004R2007
(Accessed on 15 May 2019) -

¢ Available at: hitps:/feur-lex.europa.euflegal- ) _
content/EN/TXT/?uri=uriserv:0J.l._2016.251.01.0001.01. ENG&toc=0J:L:2016:251:FULL
{Accessed on 15 May 2019)
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Cammission’s Task Force on Migration” was established and contributed to the:
efforts in the field (Ozdal, 2008, p. 97).

The Treaty of Lisbon entered into force on 1 December 2009 and considerably
influenced the development of the EU’'s migration and.asylum policy. The Treaty
of Lisbon not only enabled the -adoption of minimum standards in asylum
systems, but also strengthened ‘the role of EU institutions and modified
institutional regulations in the field of migration. Moreover, the Treaty of Lisbon
made the European Union Charter of Fundamental Righis of 2000 legally binding
‘on all EU Member States. The European Union Charter of Fundamental Rights
governs the right to asylum and the principle of non-refotilement in its Articie 18
and 19 (Savasan, 2009, p. 17).

Upon the entry ‘into force of the Treaty of Lisbon, the Stockholm Programme
2010-2014 was adopted by the European Council in 2009 and introduced new.
actions and objectives in migration and asylum (Ozkan, 2013, p. 218). Among the
objectives of the Stockholm Programme was the development of a common

asylum system in 2012.

During the Hague Programme, the Council suggested revising the Dublin ||
Regulation. The Regulation was revised to a considerable extent, and the so-
called Dublin Il Regulation entered into force in July 2013. The primary purpose
behind this amendment was to increase the efficiency of the Dublin System-and
provide higher protection standards to individuals. subject.to Dublin procedures
(Hruschka, 2014, p. 470).

Common European Asylum System: Open borders and freedom of movement

within the EU committed Member States to establish a CEAS in order to ensure
a standardized, fair and effective approach throughout the EU for protection of
refugees, and a shared responsibility among Member States.

Since 1999, the EU has been engaged to hammonize the-asylum legislation of the
Member States and estabiish a common system on asylum, which the mandate
was created by the Amsterdam Treaty and the political agenda was set af the
Tampere European Councit. Until 2005 the EU adopted variety of Directives to
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set the minimuim standards on asyfum. The Qualifications Directive? set the rules.
on the qualification as a refugee; the Procedures Directive® set the rules on the
procedures for granting and withdrawing the refugee status; and the Reception
Directive® determined the rights of the asylum applicants. In the event of a mass
influx, the Temporary Protection Directive'® established standards for temporary
protection. The Dublin If Regulation laid down the ciiteria and mechanisms for
allocation of the asylum applicants in the EU, and the adoption of the EURODAC
Regulation supported Member States to identify and trace the asylum
applications. of asylum-seekers. Additionally the EU created the European
Refugee Fund to support EU Member States due to unequal distribution .of
asylum-seekers.

in 2007, the Green Paper on the future of CEAS formed the basis for the
European Commision’s Policy Plan on Asylum, which was presented in 2008, In
the second stage of CEAS, it was aimed to achieve a higher common standard,
greater equality across the EU and effective cooperation in terms of protection,
and to ensure advanced solidarity armong the EU Member States. Subsequently
revised rules have been decided in the EU; “the revised Asylum Procedures
Directive, the revised Reception Conditions Directive, the revised Qualification
Directive, the revised Dublin Regulation and the revised EURQODAC Regulation”.

The CEAS is established based. on the 1951 Convention and its 1967 Protocol,
which sets common conceépts and standards in the field of international protection
and asylum law (The International Association of Refugee Law Judges, 2016, p.
13), however it is criticized for not warking well. Therefore on 6 April 2016 the EC

7 Council Directive. 2004/83/EC 6f 29 April 2004 on minimum standards for the qualification and
status of third.country nationals or stateless persons as refugees or as persons who othefwise
need international protection and the content of the protection’ granted (QJ L.304, 30.9.2004, p.
12)

8 Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures in
Member States for granting-and withdrawing refugee status (O J L 326, 13.12.2005, p. 13)

% Council Directive 2003/8/EC.of 27 January 2003 faying down minimum standards for the
reception of asylum seekers (OJ | 31,6.2.2003, p. 18)

10 Council Directive'2001/55/EC of 20.July 2001 on minimum standards for giving temporary
protection in the event of a mass influx of dlsplaced pefsens and on.measuraes promating a
balance of efforts between Member States in receiving such persons and bearing the
cansequences thereof (OJ L 212, 7.8.2001, p.12)
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presented a communication!' and on 4 May 2016 adopted the first package of
proposals to reform the CEAS by reforming the Dublin Regulation, amending
EURODAC system-and establishing a European Union Agency for Asylum. Soon
after on 13 July 2016 the EC put forward the second package of proposals to
reform the: CEAS through adoption of new regulations replacing Asylum
Procedures Directive and Qualifications Directive, as well as modification of the

Reception Conditions Directive.
3.2.3 Refugee Integration Policy in the European Union

Integration policies evolved within years at the EU level. The Justice and Home-
Affairs Council adopted the Common Basic-Principles for Immigrant.Integration
Policy in the EU on 19 November 2004 with the aim to serve as a basis for
Member States in formulating integration policies. Following this adoptioh, on 1
September 2005 the Commission presented EU actions in the Common Agenda
for Integration Framework. Due to the changed social and political c:ontext_, on 20
July 2011 a renewed European Agenda for the integration of Third-Country
Nationals was presented, which included recommendations targeting all actors
of the integration process. Ten years after the adoption of Common Basic
Principles for Imimigrant Integration Policy in the EU, in 2014 the Justice and
Home Affairs Council adopted a conclusion that reaffirmed the commitment of
Member States to. the Common Basic Principles. Additionally the EC encouraged
the Member States to counter prejudices, to cooperate with receiving countries
and countries of origin, to take meastres responding to the persons with specific
needs and to cooperate with private sector and civil society. Also the European
Agenda on Migration dated 13 May 2015 underlined the importance of effective
integration policies for the success of the EU’s migration policy. Finally, the EC

" More information on EC communication entitled *Towards. a reform of the Common European
Asylum System and enhancing legal avenues to Europe” is available at:
hitps./fec.europa.euthome-affairs/sitesthomeaffairs/files/what-we-do/policies/european-agenda-
migration/proposalimplementation- ' '
package/docs/20160406/towards_a_reform_of_the_common_.european_asylum_system_and._
enhancing_legal_avenues_to. europe_-_20160406_en.pdf (Accessed on 15 May 2019)
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presented the Action Plan on the Integration of Third-Country Nationals on 7 June
2018.

The Common Principles for Immigrant Integration Policy: The Justice and Home

Affairs Council accepted the Common Basic Pringiples for Immigrant Integration
Policy:in the EU on 19 November 2004. As stated by the Council, the aim was to
support Member States in designing policies concerning integration by providing
them non-binding basic principles. Member States renewed thair commitment ten
years later in 2014 with the adopted conclusions by the Justice and Home Affairs

Council.

This comprehensive set of Common Basic Principles was developed as a tool for
Member States, and incorporating into national policies is at their disposal. These

principles are

“1. Integration is a dynamic, two-way process of mutual accommodation
by all immigrants and residents of Member Stafes.

2. Integration implies respect for the basic.values of the European Union..
3. Employment is a key part of the integration process and is central to
the participation of immigrants, to the contributions immigrants make to
the host society, and to making siich contributions visible.

4. Basic knowledge of the host society's language, history, and
institutions is indispensable to integration; enabling immigrants to acquire
this basic knowledge s -essential to successful integration.

5. Efforts in education are critical to preparing immigrants, and
particularly their descendants, to be more successful-and more acfive
participants in society.

6. Access forimmigrants to institutions, as well as to public and private
goods and services, on a basis equal fo national citizens and in a hon-
disctiminatory way is-a critical foundation for-better integration.

7. Frequent interaction between immigrants and Member State citizens is
a fundamental mechanism for integration. Shared forums, inter-cultural
dialogue, education about immigrants and immigrant cu!i‘ures', and
stimulating living conditions in urban environments enhance the
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interactions between immigrants and Member State citizens.

8. The practice of diverse cultures and religions is guaranteed under the
Charter of Fundamental Rights and must be safequarded, uniless
practices conflict with other inviolable European rights or-with national
law.

9. The participation of immigrants in the democratic process and in'the
formulation of integration-policies and measures, especially at the local
level, supporis their integration.

10. Mainstreaming integration policies and measures in all relevant policy
portfolios and levels of government and public services is an important
consideration in public policy formation and implementation.

11. Developing clear goals, indicators and evaluation mechanisms are
necessary to adjust policy, evaluate progress on integration and to make

the exchange of information more éffective,”!?

The Action Plan on the Integration of Third Country Nationals: On 7 .June 2016
the EC presented the Action Plan on the Integration of Third-Country Nationals,
which is the latest goal setting document. The Action Plan set a comprehensive
framework to support national integration policy development efforts of the:
Member States. Although the topic of the Action Plan was determined as
“integration of third country nationals”; it addresses the integrafion of migrants:
including refugees and asylum-seekers who are nationals of non-EU countries
and who are in the EU legally.

The Action Plan set out thematic policy priority areas such as;

1. taking pre-departure/pre-arrival measures targeting both third country
nationals-and the host éommunity,

2. ensuring access to education and training,

3. facilitatirig labour market integration and ensuring effective access to
vocational training,

4. supporting third country nationals in access to basic services including

12 Available at: http://europa.ew/rapid/press-release_PRES-04-321_en.htm {(Accessed on 15,
May 2018)
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adequate and affordable housing and healthcare,
9.ehsuring active participation of third country national in design and

implementation of integration policies,’®

As the latest goal setting document, the Action Plan on the Integration -of Third-
Country Nationals presented by the EC -on 7 June 2016 set a comprehensive
framework to support national integration policy development efforts of the
Member States.

To strengthen and support infegration, the Action Plan mentioned pre-
departure/pre-arrival measures.as one of the policy priorities. As stated, providing
support to the migrants in the migration process and refugees in the resettlement
process is essential. These efforts may include conducting trainings on language
or related to ‘work, information sharing on the destination country, practical
information.on daily life, as well as their rights and obligations prior to departure
(European Commission, 20186, pp. 5-6).

As being the essential tools for integration, ensuring access to education and.
training opportunities were mentioned at the Action Plan. This includes provision
of3t'rain'in_g_s on the language of the destination country, on skills and competences
and opportunities to gain work experience. All opportunities shall be available for
both men and women, and in order to engage women to the courses, special
effort may be needed. Especially provision of early childhoed education and care,
as well as provision of support thr‘0ugh catch-up classes to children to ensure:
their success at school is ¢rucial. Additionally teachers need fo gain required skills
to support integration process of children (European Commission, 20186, pp. 7-
8).

Access to labour market and benefiting from vocational training opportunities are
core of integration process. To have a decent living, employment is the
fundamental part in a person'’s life. Therefore, the Action Plan includes validation

'3 Available at: hitps://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-
do/policiesfeuropean-agenda-migration/proposal-implementation--
package/docs/20160607/communication_action_plan_integration_third-
country_nationais_en.pdf (Accessed on 15 May 2019)
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of skills, recognition of qualifications, provision of vocational trainings and support

to entrepreneurship (European Commission, 2016, pp. 8-10).

For a newcomer, the first and most important need is to overcome
accommodation challenges, and if it will not be addressed properly it may lead to
isolation and ghettoization of third country nationals. Therefore establishrent of
reception system for immediate accommodation, and for later stages creation of
affordable and adequate social housing opportunities were stated in the Action

Plan {European Commission, 2016, p. 11).

Additionally as a fundamental issue, ensuring access to health services starting
from first reception phase is extremely important, 'since health problems may
affect all areas of third country nationals’ life including integration. Also challenges
that they may face due to being unfamiliar to the system or unable to
communicate with the healthcare staff needs to be addressed (_'Europ_ean
Commission, 2016, p. 11).

integration will not be complete unless third country nationals play an active roie
within the community they live. Therefore when-developing integration policies, it
is crucial to ensure active participation of third country nationals in design and

implementation of integration policies (European Commission, 2016, p. 12).

In order to facilitate mutual understanding between third country nationals and
host .community members, promotion of social and cuiltural events, as well as
volunteering will be helpful. Implementation of legislation that protects third
country nationals from discrimination, combats racism, xenophobia and hate
speech is an integral part of integration while developing integration policies

(European Commission, 2016, p. 13).
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CHAPTER 4
MIGRATION, ASYLUM AND INTEGRATION IN TURKEY

This chapter attempts to provide information on the history of migration in pre-
Republican and Republican era of Turkey, followed by the development of asylum
policies and the current LFIP and integration policy of Turkey.

Concerning integration, this chapter provides relevant article of LFIP on
harmanization (LFIP, Art. 98), thernatic policy priorities determined by the DGMM
‘concerning its harmonization efforts and a brief analysis of refugee integration
policy in light of the international principles and regional standards, as well as the

challenges faced in terms of refugee integration in Turkey.
4.1  HISTORY OF MIGRATION TO TURKEY

4.1.1 Pre-Republican Era

Anatolia has always been a place of migration. As a result of its power and
geographical position, the Ottoman Empire received individual migrants as well

as flows of mass migration.

After the Oftomans declared independence in 1299, Muslims fleeing Mongol
invasion were the first to take sheiter in the Ottoman Principality (Shaw, 1991, p.
33). The conquest of Corstantinople made the Ottoman Empire a force 1o be:
reckoned: with. After it was decreed that people could worship freely as they
wished and Orthodox. Christians would not be disturbed by -anyone or any
institution, some Orthodox Christians fled the oppression of the Catholic Church
to seek refuge in the Ottoman Empire (Shaw, 1891, p. 34). The year 1492 saw
Jews arriving from Spain to be setfled in the Ottoman territory (Shaw, 1891, pp.
34-35). This is an important example of mass.influx as some 250,000 Jews took
refuge during this-event (Seyban, 2007, p. 227).

Individual requests for asylum were lodged to the Ottoman Empire after the
Thokély Uprising between 1672 and 1699 (Nazir, 2008, p. 26). In 1709, a group
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of around 2,000 people accompanying the Charles Xl of Sweden sought shelter
in the Ottoman Empire (Kaynak, 1992, p. 14). Following the events of 1830 and
1848 in the Eastern Europe, Austro-Hungarian Empire refugees arrived in the:
Ottornan Empire. Another mass influx occurred between 1859 and 1922 with the
flight of Circassians in Caucasus and Crimean Tatars (Ipek, 2008, p. 33). After
the Bolshevik Revolution in 1917, some 135 thousand individuals made an

asylum request to the Ottoman Empire (K;':v,rnak,_19.;92i p. 15).

4.1.2 Republican Era

After the establishment.of the Republic of Turkey in 1823, a population exchange
happened between Turkey and Greece, whereby 380,000 Muslims were
transferred to Turkey. Another population exchange happened between 1923
and 1945, where an estimated 215 thousand people left Bulgaria for Turkey
(Tarkes, 1999; pp. 5-6).

Between the years of 1933 and 1945, 800 German people and 67 thousand
people of Greek, Bulgarian and ltalian origin fled the Nazi persecution to seek
refuge in Turkey (Kiris¢i, Refugee Movements and Turkey in the Post Second
World War Era, 1994, pp. 4-5).

After the “1979 Revolution” in Iran, most of the dissidents took shelter in Turkey.
Some 1,5 million Iranians: left their homeland in a mass influx after the Shah of
Iran was forced from power and Ayatollah Khomeini stepped in (Kirisgi, UNHCR
and Turkey: Cooperating for Improved Implementation of the 1951 Convention
relating to the Status of Refugees, 2001, pp. 71-97).

Another significant population movement into Turkey occurred in 1989 when
Bulgarian authorities started extraditing people of Turkish origin and around 311
thousand people were obliged to move to Turkey. Moreover, 34 thousand people
arrived in Turkey with valid documents. As of 1995, aside from those who
returned to Bulgaria, 244,633 people settled in Turkey {(Kirig¢i, Disaggregating
Turkish Citizenship and lmmig‘ration'F’ract'iCes,_'ZOOO, pp. 57-58).
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After the Halabja Massacre in 1988, 51,542 individuals arrived in Turkey. for
asylum within a week. While some of these asylum-seekers refurned to Iraq in
1991, around 20 thousand of them stayed in Turkey (Kaynak, 1992, pp. 24-25).
Turkey also received mass migration during the Persian Gulf War of 1990-1991.
A total of 519,031 Iraqi asylum-seekers arrived in Turkey in-a mass influx situation
(Kaynak, 1992, p. 87),

After the collapse of the Eastern Bloc in 1989, many people miigrated from the.
member countries and Turkey got its share of this population movement. In the
wake of this event, citizens of Russia, Ukraine, Moldova, Romania, Bulgaria and
Georgia migrated to Turkey for various reasons. Moreover, 20 thousand people
migrated from Bosnia and Herzegov'ina between 1992 and 1998, while 17,746
people left Kosovo after the events of 1999, and 10,500 people toved from the
Republic of Macedonia to Turkey in 2001 as a result of the conflicts (Gég idaresi
Genel Mudurligii, 2019).

Lastly, Turkey encountered the Jargest population movement of its history
between April 2011 and May 2019, wherein some 3.6 million peopie have sought
asylum due to the conflict in Syria. According to data by Turkey's DGMM,
“Turkey has welcomed more than 6.5 million people since 1922; which
does not include the foreigners coming for study or work purposes.
Considering the number of foreigners coming to Turkey for study, work or
other purposes, sorne 3.3 million foreigners were granted with residence
permit in the past 15 years” (Gé¢ |daresi Genel Mudurlagl, 2019).
Population exchanges during the first years of the Republic and labor migration
in the 1960s characterized Turkey as a “country of origin”. On the other hand,
Turkey-also isa “country of destination” for refugees and asylum-seekers; and a
‘country of transit” .as it functions as a bridge between the. politically and
economically unsteady neighbours ridden with conflicts and the developed and

prosperous European countries (Deniz, 2014, p. 186).
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42 ASYLUM POLICY IN TURKEY
4.2,1 Development of Asylum Policy

4.2.1.1 Turkish Settlement Law and Other Regulations

The Republic of Turkey's first regulatory instrument on refugees and asylum-
seekers is the Settlement Law No. 2510 of 14 June 1934.14 The Settlement Law
regulaie_d the admission of people to Turkey by diversifying people based on
kinship and agnation. Article 4 of the Seftlement Law forbid settlement of
individuals who have no bonds with Turkish culture, anarchists, spies, itinerant

gypsies and persons expelled from Turkey.

The Settlement Law was basically adopted with the purpose of governing the
movement of migrants in relation to population exchanges, however it also
contained certain provisions regarding refugees. However Article 3 of the
Settlement Law regulated the integration of people with Turkish origin as
migrants. Therefore, rather than persons in need of international protection, some
asylum-seekers allowed to stay in Turkey on the ground of their origin (Amnesty
International, 20089). Turkish people coming from Bulgaria in 1989, from
Afghanistan in 1982 and Meskhetian Turks who arrived in 1992 benefitted from
the Settlement Law No. 2510, and certain special legal arrangements have been
adopted for these groups. The Settlement Law No. 5543 of 20065 has been
adopted to supersede the previous resettliement law (Eksi, Miilteci ve
Siginmacilara iligkin Mevzuat, 2010, p. 248).

The Passport Law No. 5682 of 15 July. 1850"¢ governs the entry conditions and
deportation of foreigners (Celikel, 2012, p. 72). In addition, residence, travel and

¥ Available at: http://www.resmigazete.gov irfarsiv/2733.pdf (Accessed on 15 May 2019)

5 Available at; http:/Awwiw.mevzuat.gov.tr/MevzuatMetin/1.5.5543. pdf-{Accessed on 15 May
219)

18 Available at: hitp:/iwww.mevzuat.gov.trievzuatMetin/l.3.5682. pdf (Accessed on 15 May
2019)
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settlement conditions of foreigners are régulated by the L.aw on Residence and
‘Travel of Foreigners in Turkey No. 5683 of 15 July 19507 (Celikel, 2012, p. 84).

4.2.1.2 International Conventions Adopted by the Republic of Turkey

Turkey ratified the 1951 Convention under the Law No. 359 of 29 August 1961.
Turkey became a party to the 1951 Convention with a reservation stating that “no
provision of this Convention may be interpreted as granting to refugees greater
rights than those accorded to Turkish citizens in Turkey”. Moreover, Turkey also
introduced a geographical limitation to Article 1 of the Convention which limits the
application of the Convention to refug_ees originating from European countries.

Turkey has acceded to the 1967 Protocol Relating to the Status of Refugees with
the Council of Ministers Decision No. 6/10266 of 1 July 19688, Turkey maintained
the geographical limitation to the 1951 Convention while signing the 1967

Protocol.

4.2.1,3 1994 Regulation

While Turkey attached a geographical limitation as one of the original signatories
of the 1951 Convention, it had certain obligations arising from this Cohvention
towards. non-Européan citizens. Moreover, as for Article 36 of the Convention,
Turkey was required to update its domestic law in order to ensure the

implementation of the Convention (Bilylkgalik, 2015, p. 90).

On the other hand, some mass population moverients happened in the eastern
and southeastern borders of Turkey following lraq’'s invasion of Kuwait which
culminated in the Gulf Crisis, These events further revealed the need to introduce

relevant regulations in the field.

Against this backdrop, “Regulation Concerning the Procedures and Principles
Applicable to Foreigners Seeking Asylum in Turkey, Individual Foraigners

17 Available at; http://www.mevzuat.gov.triMevzuatMetin/1,3.5683.pdf (Accessed on 15 May
2019) g |
18 Available at: hitp:/fwww.resmigazete.gov.ir/arsivi12988. pdf (Accessed on 16 May 2019}
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Applying for a Residence Permit to Seek Asylum in another Cotintry, Foreigners
that Arrive at Turkish Borders for Mass Asylum and Potential Population
Movements (thereafter, 1994 Regulation)’, namely 1994 Regulation, entered into

force on 30 November 1994 with the Council of Ministers Decision No. 6169,

The 1994 Regulation governs the principles and procedures regarding asylum
claims on an individual or group basis, and also qualifies as the first regulatory
instrument focusing only on asylum claims. Based on the 1951 Convention and
the 1987 Protocol, the 1994 Regulation can be regarded as the only instrument
to designate the principles of aéylum and migration policy in Turkey until 2005,
the year when negotiations for Turkey’s full membership to EU started (Ozgir &
Gzer, 2010, p. 128).

4.2.1.4 European Union Harmonization Process

With the initiation of the EU Harmonization Process, Turkey commenced activities
to harmonize its legislation, including the subject of asylum, with EU acquis. After
Turkey's EU accession negotiations started, Accession Partnership Documents
were drafted in 2001, 2003, 2006 and 2008 which all include objectives in the:
field of asylum, namely adoption of EU acquis and practices, stricter border
management and removal of the geographical limitation (Ozgtir & Ozer, 2010,
pp. 132-133).

A National Programme was-drafted in 2003 in line with the Accession Partnership
Document and published in the Official Journal No. 25178 of 24 July 2003. This
National Programme declared and undertook that a special Jaw of asylum would
be enacted to govern migration and asylum-related issues. Accordin_gl_y, the:
Asylum-Migration Action Plan Task Force drafted the “National Action Plan of
Turkey for the Adoption of EU Acquis in the Field of Asylum and Migration”, which
entered into force on.25 March 2005 upon approval by the Council of Ministers'
(Guner, 2007, pp. .86-87). While the National Action Plan provided a legal and
institutional framework in the field of asylum, it also included social right-based
arrangements and plans to establish an integration system (Buyiikgalik, 2015,
pp. 104-108).
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4.2.1.5 2006 Reguilation, Circular No. 57 and Cireular of 2010

The National Action Plan served to identify the challenges and shortcomings of
1994 Regulation, which was the only effective regulation in domestic law during
the time.. In this context, “Regulation on Amendments to the Regulation
Concerning the Procedures and Principles Applicable to Foreigners Seeking.
Asylum in Turkey, Individual Foreigners Applying for a Residence Permit to Seek
Asylumi in another Country, Foreighers that Arrive at Turkish Borders for Mass
Asylum and Potential Population Movements (thereafter, 2006 Regulation)” was
adopted with the Council of Ministers Decision No. 2006/9938 of 16 January 2006
(Bayukegalk, 2015, pp. 106-107).

The 2006 Regulation brought certain amendments and novelties to the 1994
Regulation which can be summarized as follows: Application deadline forasylum-
seekers was changed as “reasonable time”; the authority to conduct interviews
‘was transferred to the Ministry of Interior to Governorates; the decision-making
authority was exempted from the obligation to receive opinion of the Ministries;
.cooperation with UNHCR, International Organization for Migration (IOM) and
NGOs was formalized; and it was stated that qualified persorine! with asylum
training would be employed in the field (Uluslararast Af Orgiiti Turkiye Subesi,
2007, pp. 4-6).

Following the 2006. Regulation, the Ministry of Interior issued the Circular No. 57
of 22 June 2006 to field officers. The Circular includes. an assessment of the
situation and details of the relevant procedures while taking a stand against the
perspective of the 1994 Regulation, the 2006 Regulation and the National Action
Plan. For instance, the Circular leaves it up to the discretion of the management
to suspend deportation in case administrative appeal procedures are initiated

against a negative decision (Biiylikgalik, 2015, pp. 110-111).

The Ministry of Interior established the “Office of Development and
Implementation of Asylum and Migration Legislation and Administrative Capacity”
on 15 Qctober 2008 to implement the coordination of the National Action Plan,
the Circular No. 57 and the 2008 National Programme (Ozgar & Ozer, 2010, p.
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138). The experience gained from the process enabled the redrafting of some
provisions which caused loss of rights, and consequently, the Ministry of Interior
published the “Circular on Refugees and Asylum-Seekers” on 23 March 2010
(Buyikeahk, 2015, p. 113).

4.2.2 Law on Foreigners and International Protection and Temporary

Protection Regulation

The Office of Development and Implementation of Asylum and Migration
Legislation and Administrative Capacity drafted the “International Protection Draft
Law” with the participation of NGOs engaged in asylum-related activities,
academics and relevant public institutions, and the draft law was submitted to the
Turkish Grand National Assembly on 3 May 2012. The Law No. 6458 on
Foreigners and International Protection was published in the Official Journal No.
28615 of 11 April 2013 (Biyiik¢alk, 2015, p. 122).

Within the scope of this legislation, Turkey grants refugee status (LFIP, Art. 61),
conditional refugee status (LFIP, Art. 62) and subsidiary protection status (LFIP,
Art. 63) to persons in need of international protection depending on their
individual circumstances. Moreover, the Syrian Arab Republic citizens, stateless
persons and refugees from the Syrian Arab Republic who have arrived at or
crossed the borders of Turkey as part of a mass influx or individually in order to
receive temporary protection because of the events occured in the Syrian Arab
Republic since 28 April 2011 are covered under temporary protection (LFIP, Art.
91 and TPR, Provisional Art. 1).

Figure 2 International Protection Statuses Available under the Turkish Asylum System
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As being Turkey's first ever asylum law, the LFIP sets out the main pillars of
Turkey's asylum system. In compliance with the 1851 Convention, EU legislation
and ECtHR jurisprudence, in the Law, the non-refoulement principle is
recognized as an overarching principle, while any forcible return that may lead to
infringement of Article 3 of the ECHR is forbidden (Eksi, Yabancilar ve
Uluslararasi Koruma Hukuku, 2014, p. 86). The Law also contains provisions on
access to international protection pracedures, including at the borders and
removal centres; on access to lawyers, public notaries, legal aid and
interpretation services throughout the procedures. It is also important as the Law
introduced a rights-based approach in relation to rights and services by codifying
in details such as access to health services, elementary and secondary
education, labour market, social services and assistance by the international
protection applicants and status holders. As of its entry into force, each asylum
applicant is issued an identity document bearing a Foreigner ID number that
enables-access to services (European Council on Refugees and Exiles, 2018, p.
57).

Apart from the progressive nature of the [Law, the geogra’phical lirnitation to the
1951 Convention was maintained. Therefore, persons meeting the refugee
definition who are fleeing due to events in CoE Member States are granted
refugee status, while those fleeing due to events outside of CoE Member States
are granted conditional refugee status (Baiyikealik, 2015, p: 123). Similarly, the
Law entails differentiated durable solutions for persons in need of international
protection. The retention of the geographical limitation in the LFIP limits the
available durable solutions fo resetflement and voluntary repatriation for
conditional refugees. Conditional refugees are not granted a local integration
option in Turkey and shall be allowed to reside in Turkey until they are resettled
to a third country. [n addition to refugee and conditional refugee statuses, the Law
regulates subsidiary protection status and provides a legislative basis for granting
temporary protection regime in cases of mass influx situations (Eksi, 'Yab..a.nctlar
ve Uluslararasi Koruma Hukuku, 2014, pp. 51-55).

The Law also established a central and civil authority as the main entity in charge

of policy-making and proceedings for all foreigners in Turkey. Following full
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enforcement of the Law on 11 April 2014, DGMM became fully operational and
established its provincial directorates in 81 provinces in Turkey, which became
operational as of 18 May 2015 (Sirkeci & Pusch, 2016, p. 47).

Within the framework of the Article 91 of the LFIP, Turkey adopted TPR, which
was published and entered. into force in the Official Gazette No 29153 on 22
October 2014. The Regulation outlines the principles and procedures for the
issuance and implementation of temporary protection regime. It also sets the
rights and entitlements of persons under temporary protection in details. The
Regulation also specifies duties and responsibilities of State institutions with

respect fo procedures and services.

According to Provisional Article 1 of the TPR, the regulation: applies to S"yrian
nationals, refugees and stateless persons, who arrived in Turkey as part of a
mass influx or individually, for temporary protection purposes owing to events
occurring in the Syrian Arab Republic since 28 April 2011, With the Amending
Regulation of the Temporary Protection Regulation endorsed by the Council of
Ministers with its decision no. 2016/8722 and published in the Official Gazette on
7 April 2018, citizens of the Syrian Arab Republic, who were readmitted to Turkey
after having irregularly crossed to the Aegean Islands through Turkey after 20
March 2016 are included in the scope of the TPR.

The great majority of international protection applicarits, status holders and
temporary protection beneficiaries in Turkey are living in urban areas. As of 2019
there are only two Reception and Accommodation Centres run by the DGMM with
a tofal capacity of 150 people, which primarily accommodates persons: with
specific needs among international protection applicants and status holders (Gég
ldaresi Genel Mudurluglti, 2019). In addition, for temporary protection
beneficiaries, as of 2 May 2019, there are 13 Temporary Accommodation Centres
in 8 different provinces managed by the DGMM. Temporary Accommodation
Centres accommodates 136,985 Syrian nationals, while the vast majority lives in
urban areas (Goé¢ ldaresi Genel Midurligii, 2019).
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Table 5 Figures concerning International Protection Table 6 Figures concerning Temporary Protection
Applicants and Status Holders Living in Reception Beneficiaries Living in Temporary Accommodation

and Accommodation Centers Centers
International Protection Temporary Protection
Applicants and Status Holders Beneficiaries
136,985
150 0% 4%

368,250 3,466,10
100% 396%
M Living in Reception and Accommodation Centers M Living in Temporary Accomodation Centers

M Living in Urban M Living in Urban

Source: Adopted from DGMM data (Gé¢ Idaresi Source: Adopted from DGMM data (Gé¢ Idaresi
Genel Mdddrlagd, 2019) Genel Middrliga, 2019)

4.3 INTEGRATION POLICY IN TURKEY

A closer look at the relevant legislation reveals that no local integration policy is
adopted in Turkey as a durable solution. Local integration is set out neither in the
TPR, which governs the rights and obligations of 3.6 million Syrian nationals
under temporary protection, nor the LFIP, which is intended for over 368,000
Afghan, Iraqi, Iranian and Somalian people arriving from non-member States of
the Council of Europe filing a request for international protection. Moreover since
Turkey maintains the geographical limitation to the 1951 Convention the durable
solution available for conditional refugees is limited to resettlement (LFIP, Art.
62).
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As. such, local integration is not considered as a durable solution for the 4 million
international protection applicants, status holders and temporary protection

beneficiaries presently living in Turkey.

While the term “integration” is not used in the LFIP, a provision on harmonization
activities for all forei__gners is contained in the same law. Ac‘dordingly_, the LFIP,
Article 96(1) regulates that,
“The Directorate General may plan for harmonization activities in order to
facilitate mutual harmonization between foreigners, applicants and
international protection beneficiaries and the society as well as to equip
them with the knowledge and skills fo be independently active in all areas

of social life without the assistarice of third persons in Turkey or in the
country to which they are resettled or in their own country”,

It is also stated that, the DGMM may seek the suggestions and contributions of
public ‘institutions and agencies, local governments, non-governmental

organizations (NGOs), universities and international organizations.

As indicated in the Law, the main purpose of harmonization is to enable
foreigners, including international protection applicants and status holders; to be
independently active in all areas of social lifeé without the assistance of third
persons in Turkey. The harmonization process encompasses multiple fields by
definition. According to DGMM harmonization is neither assimilation nor
integration; it stems from mutual understanding between migrant/refugee and
community on voluntary basis. in the organ'iz'ati_on-of' harmaonization activities the
aim is a two way active interaction and voluntarism. Also a migrant/refugee-
oriented approach is adopted. The Harmonization and Communication
Department of DGMM is expected to organize courses that basically explain the
structure, language, legal sysfem_,_ culture, history and their rights and obligations;.
and to conduct social, cultural and art events to foster harmonization.®

As stated in the LFIP, the DGMM carrigs out various activities and plans new
ones 1o ensure the self-reliance of persons in need of interhational protection and
maintain social harmony until a durable solution is _p_ro.vided to those under

international protection in Turkey. One major act'ivi_t-y is the ratification and entry

19 Available at: http//fwww.goc.gov.tr/icerik/uyum_409_564 (Accessed on 15 May 2019)
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inte force of the five-year Harmonization Strategy Paper and National Action Plan
by the Migration Policies Board in 2018.2° The said instruments were prepared
during the consultation meetings coordinated by the Harmonization and
Communication Department of DGMM with the participation of all relevant
institutions, local authorities, NGOs, international organizations, academics and

foreigners.

4.3.1 Thematic Policy Areas

The Harmonization Strategy Paper and National Action Plan is not publicly
available. However the general framework of harmonization policy and strategic
priorities can be deduced from the Strategic Plan 2017-202121, the Activity Report
201822 and the 2019 Performance Programme?® of DGMM. Likewise the
harmonization activities conducted by DGMM reflect the priority areas, which are
(a) access to basic rights, (b) information sharing on rights and available services

and (c) support to secial harmonization.

4.3.1.1 Access to Basic Rights

1951 Convention sets forth that beneficiaries of international protection shall be
accorded the same treatment with respect to certain rights as accorded to
nationals of that country/at least as favourable as that accorded to foreigners in
that country. International protection applicants, status holders and temporary

protection beneficiaries in Turkey are accorded fundamental rights and granted

20 Taken from the presentation of the Minister of Interior, Mr. Stileyman Soylu and.recorded in
the minutes of the meeting dated 15 November 2018 in the Parliament’s Planning and Budgst
Commission (p. 22). Available at: _ _
https:/iwww.thmm.gov.tr/develop/owalkamisyon. tutanaklari.goruntule?p Tutanakld=2222
(Accessed an 15'May 2019)

2 Available at; htfp: Ihwww.goc.gov trffiles/files/stratejik_plan_sitede _yay%C4%B1nlanan{1).pdf
(Accessed on 15 May 2019)

22 Availabie: at:

htip:/fwww.goc.gov.tiffiles/files/2018%20Y %C4%B11%C4%B1%20F aaliyet%20Raporumuz%20
v_4%201_3 _2019(2).pdf (Accessed on 15 May 2019)

2 Available at:

http:/Awww.goc.gov. trifilesfiles/2019%20Performans%20Program%C4%B1 %20v_2_1.pdf-
(Accessed on 15 May 2019)
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access to cerfain services under the relevant provisions of the Convention,.
fundamental human rights instruments and the Constitution of the Republic of
Turkey.

Article 67(1) of LFIP and Article 48(1) of TPR provide that persons with specific
needs shall be given priority with respect to access to rights and services. The
definition of the term “persons with specific needs” (LFIP, Art. 3(1)(i)) covers.
unaccompanied minors, the disabled, the elderly, pregnant women, single
mothers or fathers with a child and persons subjected to torture, rape or other

serious psychological, physical or sexual violence.

The crucial first step of integration into a new community is to be able to establish
a decent life within the host community, which requires access to basic rights.
Every person has right to access basic rights such as education, health. and
employment. in Turkey persons in need of international protection have the right
to benefit from public services, however the key to access to services is
registration and documentation. In line with this main priority of the DGMM is to
register all persons in need of international protection.and provide them a foreign
identity number, which is compatible with the national systems. In addition to
access to public services, provided identity documents allow persons in need of

international protection to legally stay in Turkey.

Registration and Documientation: Registration with PDMMs and possession of a

valid foreigner's 1D document (starting with number 99) is a prerequisite for
international protection applicants, status holders and temporary protection

beneficiaries to benefit from rights and available services.

According to the LFIP, Provincial Directorates of Migration Management
(PDMMs)?* are responsible for registering persons in need of international
protection, which covers both international protection applicants and temporary

protection beneficiaries.. Following registration, an “International Protection

24 Law on Forejgners and International Protection No.6458, Article 69/1 regulates that
international protection applications are registered by Governorates. In practice under the
‘Governorates PDMMs are responsible. Temporary Protection Regulation, Article 21/1 regulates
that registration is conducted by DGMM staff. In practice PDMMs are registering temporary
protection beneficiaries,
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Applicant Identity Document or “Temporary Protection Identity Document"2s,
which bears foreigner 1D number starting with 99, is issued for free of charge.
[dentification documents allow international protection applicants, status holders
and temporary protection beneficiaries to legally stay in Turkey and provide them

access to rights and public services.

Similarly civil events, such as birth, death or marriage that takes place in T'urke_y,
are registered and documented by the Provincial Directorates of Poputation and

Citizenship Affairs upon notification.

As stated in 2017-2021 Strategic Plan, one of the main strategic targets of the
DGMM.was_ set ds registration and documentation of persons under international
protection and temporary protection (Gég Idaresi Genel Mudirligi, 2017, pp. 77-
80). Similarly verification of registration data of persons under temporary
protection was included in the 2018 Activity Report (Géc. Idaresi Genel
Mudurlagu, 2018, pp. 27-28) and in the 2019 Performance Programme by the
DGMM (G6g idaresi Genel Mudinliigi, 2019, pp. 31-33).

Confidentiality and Access to Personal Files: Pursuant to Article 94(1-2) of LFIP
and Article 51(1) of TPR, all information and documents pertaining to international
'_protectio'n.ap‘plicanis-, status holders and temporary protection beneficiaries shail
be confidential and not disclosed to third parties without consent. The individuals
as well as their legal 'repreSentative or lawyer may examine or obtain a copy of

the documents in their personal file.

Access to Education: According to LFIP, Article 89(1) and TPR, Article 28 all
children under international protection and temporary protection have the right to

primary and secondary?’ education in Turkey and may enroll in Turkish schools
free of charge upon applying to Provincial Directorates of National Education.28

25| aw on- Forelgners and International Protection No.6458, Article 76(1)

% Temporary Protection Regulation, Article 22

Prior to Temporary Protection Identity Document, forelgners are given a registration document
with a 30 days validity period to-enable autharities to conduct security controls. With the.
registration document, foréigners can only access to emergency health services,

27 For tempotary protection beneficiaries, early childhood education is also avaitable.

25| aw on Foreigners and International Protection, Article 89(1); Implementing Regulation on the:
Law on Foreigriers and International Protection, Artlcle 105 and Temporary Protection
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Provincial Education Commissions are responsible for determining the grade that
children will be placed if necessary documentation is not available. Every child
enrolled in Turkish schools can obtain a reports card at the end of each semester
and graduation certificates upon completion of high school, which are issued by
the Ministry of National Education. The Ministry of Family, Labour and Social
Services, the Ministry of National Education, Turkish Red Crescent and UN
Children’s Fund are implementing “Conditional Cash Transfer for Education”
programme, which aims to support families in need financially to support their

childrens’ enrollment info schools..

All international protection applicants, status holders and temporary protection
beneficiaries can enroll in universities in Turkey through Foreign Studénts
Examination administered by respective universities. Enrollment requires the
payment of tuition fees.?® The Presidency for Turks Abroad and Related.
Commuriities offers scholarships to temporary protection beneficiaries for higher

education in Turkey.

All international protection applicants, status holders and temporary protection
beneficiaries can benefit from language and skills building courses offered by'the-
Ministry of National Education’s Public Education Centres free of charge.

As stated in the 2019 Performance Programimie, within the strategic objectives
listed, the Turkish government is developing a harmonization education
programme and promoting foreigners’ participation in harmonization courses.
Additionally the number of foreigners participated to the language and skills.
building courses was set as a performance indicator (Gég idaresi Genel
Mudirlagn, 2019, p. 40).

Although the legislative framework is in place, there are challenges in practice
such as school drop-outs, low number of students enrolled in universities or
limited participation in language or skills building courses. In order to ensure

access to education and increased participation in language and skills building

Regulation, Article 28, Circular No.2014/21 on Access to Education by Foreign Students drafted
by Ministry of National Education,
22 Temporary protection beneficiaries may be exempted from tution fees of State universities.
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courses, the DGMM planned to establish- Migration Counselling Centres- that
provide information to persons in need on available services and make necessary
referrals.

In order to achieve a basic standard of life, access to health services is crucial for

everyone.

Access to Health: According to LFIP, Article 83(3)(a) if an international protection

applicant or status holder are not covered with any health insurance and do not
have financial means to afford it, they may be included uhder General Health'
Insurance.® PDMMs activate the General Health Insurance (GHI) of the
individuals  and GHI contributions are covered partially or in full from DGMM
budget. Individuals can benefit from emergency, primary, secondary and tertiary
health care services under the Communique on Healthcare Implefrientation
(SUT) from health care facilities. They can also directly consult State hospitals
and family physicians. Even being covered with General Health Insurance, some

medical freatments and medications may require contribution fee.

Ir line with the TRP, Article 27 temporary protection beneficiaries can receive free
health services in their respective provinces of residence upon receiving
Temporary Protection Identity Document.3! Temporary protection beneficiaries
can benéfit from healith care services provided under SUT free of charge. Health
care service charges are billed to DGMM. Individuals can benefit from
emergency, primary, secondary and tertiary health care services. They can
dir.ectly consult State hospitals, Migrant Health Centres and family physicians.
Temporary protection beneficiaries are expected to benefit from their rights and
available services in their province of residence. They are not expected to pay

confribution fee,

By acknowledging the impertance of access to health services and in order to
eliminate the existing challenges (Guzel, 2018, pp. 112-132) in the field, the
DGMM included establishment of effective mechanisms t6 cover the direct and

% Law on Foreigners and International Protection, Article 89(3)(a); Implementing Regulation on
the Law on Foreigners and International Protection, Article. 107
# Temporary Protection Regulation, Article 27
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indirect costs of persons in need of international protection related to health and
social insurance in 2019 Performance Programming. Also the foreseen Migration
Counselling Centres are expected to provide information on available public

services to persons in need of international protection.

As a crucial part of est'ablishin‘_g a decent life, persons in need of international

protection have the right to work in Turkey.

Access to Labour Market: All international protection applicants, status holders

and temporary protection beneficiaries have the right to work in Turkey.32 While
Refugees (LFIP, Art. 61) and subsidiary protection status holders may work with
their ID cards without having to obtain work permit, other groups*®® need to obtain

work permit.

International protection applicants, conditional refugees and temporary protection
beneficiaries may apply for work permit for self-employment or their employers
may apply for dependent work permit on their behalf. This application can be
done six months after their international protection application or temporary

protection registration.

Employers wishing to employ a foreign worker are required to lodge an
application for werk permit over the e-Government portal. An employment quota
is applied while processing applications for work permit. Accordingly, the number
of temporary protection beneficiaries at the workplace may not exceed 10% of
Turkish citizens working at the same workplace. An employment quota of 20% s
applied for international protection applicants and conditional refugees, which
means one foreigner can be employed for every five Turkish employees at a

workplace. International profection‘ -applicants, conditional refugees and

% Law on Foreigners and [niernational Protection, Article 89(4); Implementing Regulation-on the
Law on Foreigners and International Protection, Article 108 and Temporary Protection Regutation,
Article 29. Additionally relevant legislation includes the Law on International Labour Force.
No.6735, the Reguiation on Wark-Pemit of International Profection Applicants and Internationa
Protection Status Holders (O.J: No: 28695 dated 26/04/2016) and the Regulation on Work Permits
of Foreigners under Temporary Protection (O,J. No: 29594 dated 15/01/2018).

itis important to underline that-sorie professions are-prohibited for foreigners according to Law
-on International Labour Force No.8735, Article 9(1)(¢).

22 |nternational protection applicants, conditional refugees and. temporary protection
beneficiaries
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temporary protection beneficiaries wishing to. set up their own businéss are
requiired to obtain an independent work permit and similar to Turkish citizens,

register at competent authorities.

Seasonal agriculture and husbandry workers are exempted from the requirement
of abtaining work permit. Obtaining an exemption document from the Provincial
Directorate of ISKUR would be sufficient.

The. professionals in the field of education or health under international protection
and temporary protection are requested to obtain an initial permission from the
Ministry of National Education, Council of Higher Education or Ministry of Health
in line with their field of profession.

In order to find a suitable job, international protection applicants, status holders:
and temporary protection beneficiaries may get registered with ISKUR, which is
the Labor Agency of Turkey. Also international protection applicants, status
holder and temporary protection beneficiaries have right te participate on the job.
trainings, vecational trainings and entrepreneurship courses organized by
ISKUR, the Labor Agency of Turkey..

Some professions (dentistry, pharmacy, veterinary, attorneyship, judgeship etc.)
restricted only to Turkish citizens pursuant to the law cannot be practised by
international protection applicants, status holders and temporary pro'tectio_n

beneficiaries.

Foreigners may not be paid below minimum wage. They also enjoy social security

and associated rights.

The necessary legislative framework is in place, however the number of work
permits are still low. Accordingly as stated in the 2017-2021 Strategic Plan, the
DGMM underlined the importance of ensuring coordination with relevant
institutions to enable persons in need of international protection to. obtain work

permit.

Access to Social Assistance: According to the LFIP, international protection

applicants, status holders and temporary protection beneficiaries may benefit

from social assistance opportunities in Turkey if they are in need monetary orin
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kind assistance.®* Applications may be submitted to Social Assistance and
Solidarity Foundations under Ministry of Family, Labour and Social Services,
municipalities, Turkish Red Crescent or other relevant NGOs.

They can also ask for support from Social Service Centres to receive
psychosocial support -and counselling services. Additionally, international
protection applicants, status holders and temporary protection beneficiaries also
receive international fund assistance in the form of Emergency Social Safety Net
(ESSN) and Conditional Cash Transfer for Education (CCTE). In that respect the
Ministry of Family, Labour and Social Services, UN World Food Programme
(WFP) and Turkish Red Crescent implements a programme funded by the EU
called “Emergency Social Safety Net’, which provides cash to the most
vulnerable persons under international protection and temporary protection in

Turkey to meet basic needs since November 2016.35.

Access to Legal Aid: According to LFIP, Article 81(1) international protection

applicants, status holders and temporary protection beneficiaries have the right
to be represented by a lawyer. However if they are unable to cover relevant
expenses (lawyer’s fee, litigation expenses, etc.) due to lack of sufficient financial
means, they have right to apply to Bar Associations3® and/or courts®” to receive
legal aid. In civil and administrative cases legal aid requests can be submitted to
Bar Associations for an appointment of a lawyer free of charge. Bar Associations.
decide whether a lawyer would be appointed or not, foliowing an assessment on
means and merits of the claim. Additionally legal aid requests can be submitted
to courts in order to be exempted from litigation fees and expenses, as well as
appointment of a lawyer through Bar Associations. Courts decide by taking into

3 aw on Foreigners and International Protection, Article 89(2); Implementing Regulation en the
Law on Foreigners and International Protection, Artlc[e 106 and Temporary Protection
Regulation, Article-30/1.

38 Asof April 2019 1, 580 036 million refugees benefited from cash assistance under Emergency-
Social Safety.Net. _ )

% | aw on Foreigners and Internationat Protection, Article 81(2); implementing Regulation on the
Law on Fereighers and International Protection, Art:cle 103; Temporary Protection Regulation,
Article 53 and Attorneyship Law No.1136, Article 176-181,

% Civil Procedure Law No.6100; Article 334-340,
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account the claim and financial situation of the requesting person before granting
legal aid.

Moreover, in accordance with to Article 7 and 16 of 1951 Convention and Article
88 of LFIP, international protection applicants, status holders and temporary

protection beneficiaries enjoy exemption from reciprocity.

Access to Translation Services: Pursuant to the LFIP; Article 70(2) and TPR,
Article 31 for the procedures to be followed at the PDMMs, internationai

protection applicants, status holders and temporary protection beneficiaries have

right to request an interpreter free of charge.

As stated in 2017-2021 Strategic Plan, the DGMM planned to establish a pool of
interpreters fo improve ‘service provision and to minimize. the problems in
accessing procedures (Gég |daresi Genel Midiirlagi, 2017, pp. 96, 99). Similarly
in the 2019 Performance Programmie, the DGMM plans to strengthen the PDMMs
through recruitment of interpreters under the projects: developed using:
international funds (G&g Idaresi Genel Mudurlugt, 2019, pp. 30-31).

4.3.1.2 Information Sharing on Rights and Available Services

Enabling access to basic rights and public services legally and operationally is
not enough if persons in need of international protection is not aware of the
available services. Lack of information on their entitlement and the procedures
required to be followed to access basic rights may constitute an obstacle in their
acess.

In order to overcome this, within the 2017-2021 Strategic Plan, one of the
strategic targets of the DGMM was set as information dissemination on public
services, access to livelihood opportunities and education, communication and
access to health services in coordination with relevant external stakehelders (Gog
ldaresi Genel Mudurlugi, 2017, p. 89).
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4.3.1.3 Support to Social Harmenization

Unfavourable ianguage of the media and misinformation on social media fuel
social tensions between persons in need of international protection and host
communities. Therefore ensuring that persons in need of international protection
are equipped with information about their rights, obligations and available
services is crucial. While doing so, to foster understanding between persons in
need of international protection and host communities, it is eéssential to strengthen
social interaction between persons in need of international protection and host
communities, establish platforms of dialogue. Also channeling correct information
on rights and obligations of persons in need of international protection to host

community to eliminate misperceptions is important.

In lineg with the above mentioned, in the 2019 Performance Programme the
DGMM’s one of the strategic objectives was set as to support the mutual
harmonization between society and international protection applicants, status
holders. and temporary protection beneficiaries. In addition; information 'sh‘a'r’ing_
with public regularly on the issues that fall under the field of work of the DGMM
was set as another strategic objective of Harmonization and Comimumnication
Department (Gog Idaresi Genel Mudiitliga, 2019, p. 40).

4.3.2 An Analysis of Refugee Integration Policy in Turkey in Light of the
EU Policy

Turkey is hosting around 4 millien international protection applicants, status
holders and temporary protection beneficiaries. Main nationalities of the persons
in'need of international protection in Turkey are Syria, Afghanistan, [rag, Iran and
Somalia. Due to its geographical location and the type of migration that Turkey
receives, Turkey is both a destination and a transit country. However, it is widely
known that even if many of the persons in need of international protection arrive
in Turkey with-the intention to go to Europe in reality a dominant majority of them
remain in the country. In addition, these arrivals occur irregularly, which means

they come undocumented. These facts make the situiation extremely difficult to
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predict and plan. On the other hand the policy priority of “pre-departure/pre-ariival
measures” are often applicable, where specific migration targets are
predetermined like is the case in many EU Member States. In the case of Turkey
'such ‘a predetermination is very difficult to achieve for a few reasons. First,
Turkey's migration policy is not systematic and well-defined in terms of limiting
forced migration movements in numbers. Second these policies are also based
on humanitarian considerations initially. Third, geographically it is unrealistic to
close the borders and limit the number of arrivals as many of the refugees

originate from neighbouring countries which are active conflicts zones.

Regarding the policy priority on “access to education and training opportunifies”,
it is important to-un‘d_erline- that Turkey-also set education as a theme with priotity
in terms of support to the harmonization of children. Similarly, increasing the
number of participants to language and skills building courses is set as one of the
petformance indicators, All fraining opportunities are available for both men and
women which are in line with the Constitution of Turkey. It is fundamental that the
equality of each individual before the law is guaranteed regardless of their
‘language, race, colour, gender, political opinion, philosophical belief, religion and
sect, or any such consideration”.3® Discrimination is forbidden by law and
constitutes. a crime. The Turkish Criminal Code contains several provisions
penalizing acts of discrimination. Article 122 of the Turkish Criminal Code
regulates the prevention of discrimination acts on grounds of language, race,
colour, gender, disability, political opinion, philosophical belief, religion, sect or

similar reasons. %

Turkey practices provision of early childhood education services for persons
under temporary protection according to TPR, Adticle 2'8_('-1_)(3_). However, this
setvice is not available for international protection applicants and status holders

and it constitutes an area of improvement.

With the objective to integrate children under temporary- protection into the
Turkish education system, the Ministry of National Education adopted the policy

3 Constitution of the Republic of Turkey, Law: No.2708; Article 10
38 Turkish Criminal Code, Law No.5237, Article 122
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to conduct catch up classes. However, the circumstances may differ for other
nationalities in practice.

The Ministry of National Education conducts various skills building trainings
targeting .counsellor teachers and ‘school principals mainly from provinces
densely populated with refugees and asylum-seekers. Such training programmes
mainly cover themes. of main principles of international protection, national legal
framework on international and temporary protection, working with refugee
children, identification of persons with -specific needs and referral mechanisms,
rights and available services, combatting peer bullying and inter-cultural

commurtication..

Persons in need of international protection have access to labour market
opportunities in Turkey according to the national legisiation which is a crucial
aspect in order to have a decent standard of living. The opportunity to apply for
work permit is available for all starting frem six menths following the international
protection application or temporary protection registration. According to
legislation, persons in need of international protection are eligible to benefit from
vocational training-and entrepreneurship opportunities free of charge provided by

the l.abour Agency.

The Ministry of National Education, the Council of Higher Education and the
Ministry of Health are providing equavalancies for the degrees and vocational
competencies held by those persons in need of international protection upon

application.

The majority of the population of international protection applicants, status
holders and temporary protection beneficiaries are concentrated in urban areas
in Turkey. 136,880 is the number of Syrian nationals who are living in Temporary
Accommodation Centres under the mianagement of the DGMM. Additionally there
are.two Reception and Accommodation Centres are set up by the DGMM. These
centers combined are running with a capacity of 150 people and primarily
accommodating persons with specific needs among those in need of international
protection. Although it is preffered to facilitate the settlement of refugees in urban

areas rather than isolated refugee camps, in practice the lack of financial means
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causes the refugees to seek accommodation in isolated, run down, low cost
neighbourhoods in urban areas, consequently staying .isolated among
themselves within the host community. The reaiity fafls far from the intended
integration purposes and the result is the ghettoization of the refugees which in
itself is-the reason of other complications. Turkey's approach to this issue is
required to improve in order to be on par with the corresponding EU policy
priorities.

EU emphasizes the requirement for access to healthcare services starting from
the reception phase for the persons in need of internationa! protection. Turkey, in
accordance with the EU po[ic_y priorities, provide full access to healthcare.
services free of charge to all Syrian nationals and to those of other nationalities
under the General Health Insurance if they do not have the financial means. On
the other hand I'angua_ge' barrier remains as one of the main challenges in terms.
of service provision to refugees. This issue comes up especially in provision of
healthcare services, since refugees are unable to express their health problems
clearly to service providers or unable to understand-them. In order to address the.
‘need, Migrant Health Centres have been established under the Ministry of Health,
‘whete Syrian doctors provide healthcare services fo temporary protection
beneficiaries. However the number of Migrant Health Centres are limited and
there is lack of interpreters in other healthcare premises.

Policy priorities of the EU includes “active participation of refugees in design and
implementation of integration policies”. As reported the Harmonization Strategy
and National Action Plan has been drafted through a participatory methedology
in consultation with related public institutions, municipalities, international
organizations, civil society organizations, as well as foreigners in Turkey.
Additionally all harmonization related activities organized by the DGMM aims to
'brin_'g_ persons in need of international protection together with Turkish citizens to
foster mutual understanding and support social harmonization, which requires

both parties active involvement in implementation.

A table that contains evaluation of the policy in Turkey in comparison with the
Action Plan on the Integration of Third Country Nationals can be found below:
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Table 7 A Comparison Table of the Policy in Turkey and the Action Plan on the
Integration of Third Country Nationals.

THE ACTION PLAN OF
THE EU ON THE
INTEGRATION OF THIRD
COUNTRY NATIONALS

1. taking pre-departure/pre-
arrival measures largeting
both third country nationals
and the host community

2a. ensuring access fo
education

2b.

training

ensuring access fo

3a. facilitating  labour

market integration

3b.  ensuring effective
access to vocational
fraining

4a. supporting third country
nationals in access to basic
services including
adequate and affordable

housing

TURKEY'S POSITION

Not applicable in the case of Turkey as explained above.

Turkey set education as a theme with priority in terms of
support to the harmonization of children. All children
under international protection and temporary protection
have the right to primary and secondary education in
Turkey and may enroll in Turkish schools free of charge.

Turkey practices provision of early childhood education
services for persons under temporary protection
according to TPR, Article 28(1)(a). However this service
is not available for international protection applicants and

status holders and it constitutes an area of improvement.

All international protection applicants, status holders and
temporary protection beneficiaries can participate to
language and skills building courses offered by the
Ministry of National Education's Public Education

Centres free of charge.

Persons in need of international protection have access
to labour market opportunities in Turkey. The necessary
legislative framework is in place, however the number of
work permits are still low.

According to legislation, persons in need of international
protection are eligible to benefit from vocational training
and entrepreneurship opportunities free of charge
provided by the Labour Agency.

The majority of the population of Persons in need of
international protection are concentrated in urban areas
without adequate and affordable housing opportunities.

EVALUATION
AT POLICY
LEVEL

N/A

In accordance
with the EU
policy
priorities.

Area of
improvement
for Turkey.

In accordance
with the EU
policy
priorities.

In accordance
with the EU
policy
priorities.

In accordance
with the EU
policy
priorities.

Area of
improvement
for Turkey.



. 4b. supporting third country | Turkey provide full access to heaithcare services free of |
 natiohals in access fo basic | charge to all Syrian nationals: and to those of other :
services including nationalifies under the General Health Insurance if they

heafthcare do not have the financial means, -

participation of thiird cotntry has been drafted through & participatory 'methodolog'y.
. pational in design and Additionally all hamonization rélated activities organized
%fmpfemen_tatfon of by the DGMM aims to bring persons in need of :
infegration policies, internafional-protection together with the host community
to foster mutual understanding and suppert sodial

harmenization..
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Ahead of the -
EU policy
priorities.

Area of

improvement

for Turkey.
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CONCLUSION

By analyzing the relevant articles under LFIP and the policy of DGMM cencerning
local integration of refugees in the light of international principles and regional
standards from a norm diffusion theory perspective, this thesis has shown that
the diffusion of refugee integration; as a norm, emerges but fails fo reach beyond
the tipping point in Turkey. The term "harmonization” exists in the LFIP and there
seems to be acceptance of the horm. However from a contextual point of view,
the mentioned provision does not include “integration” as a term and'-according_ly,
its content does. not fully cover the intended meaning of “integration”.

With its solid and comprehensive legal framework on international protection,
which is in line with the international principles -such as the principle of non-
refoulment (1951 Convention, Art. 33), non-criminalization for illegal entry or
presence (1951 Convention, Art. 31), and access to basic rights and services
(1951 Convention, Art. 13-28)- and regional standards -such as ECGtHR
jurispuridence and the EU acq_'ufS-, Turkey provides international protection to
over 4 miiltion refugees.In this sense, this thesis has argued that Turkey has

complied with the fundamental international norms concerning refugees.

In the case of Turkey, the “framing” stage of norm emergence particularly derives-
from Turkey's: efforts at the EU accession process to become an EU member
state. Within the scope of its efforts Turkey came up with an Action Plan to amend
its taw and policies in accordance with the EU acquis. This is in a way
complemented by the negative decisions given against Turkey by the ECtHR.
Almost all of these decisions concermed violation of prohibition of torture (EGHR,
Art. 3), right to liberfy (ECHR, Art. 5) and right to effective remedy (ECHR, Art.
13} which are not directly related to integration, however they give a very clear
message about the standard of treatment refugees deserve and accordingly the
need to find a lasting solution for them. Such platforms particularly bear a
legitimate role to promote refugee protection and integration. Thus, international
pressures such as the demands of the EU during the ac‘ces_s'io_n negotiations and
the decisions of ECtHR against. Turkey's practices have forced Turkish officials
to adapt their legal and institutional structures and to implement better the
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international norms enshrined in the 1951 Convention. In addition to external
pressure; the Syrian Crisis-generated an urgency to transform Turkey's legal and
institutional structures concerning refugees. Such an international crisis in one of
the neighbours of Turkey has been influential in the way that international norms
reached the tipping point. Thus, this thesis has shown that not only acceptance
of a norm by many actors facilitates the diffusion of norms but also international
crisis, especially the urgency it creates makes norms to reach tipping point and
facilitates norm cascading.

The unfavorable political and security situations of refugee producing countries
neighboring Turkey hampers the voluntary repatriation process. Lack of poliitical
will and the limited number of third country resettlernent guotas, merely enable
refugees to benefit from resettlement to a third country option as a durable
solution. By taking into consideration the limited number that can be. resettled or
can spontenously return. to their countries of origin, it is inevitably necessary to
focus on local integration possibilities and opportunities to ensure refugees’ self-
reliance. According to international principles, local integration of refugees is
closely finked with social and economic rights, suich as access to education and
the livelihoods opportunities, access to social assistance, access to health
services, which complement the process of integration, Legal, economic and
socio-cultural aspects of local integration need to be supported for a successful
integration. From a legal perspective, refugees aré provided progressively
comprehensive set of rights, which might lead to permanent stay, residence or
citizenship. From an economic perspective, refugees become gradually less
dependent on aid or assistance and increasingly become self-reliant. At the
socio-cultural level, interaction between refugees and the host community
reaches to a certain point that allows refugees to participate in social life without
fear of discrimination. In this regard, the asylum system of Turkey and DGMM's
harmonization policy support economic and socio-cultural aspects of integration.
However, concerning the legal aspect of integration, LFIP does not provide a
clear basis for facilitation of integration and access to citizenship unlike the
regulation under Article 34 of the 1951 Convéntion. The naturalization in Turkey
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takes place under the Nafionality Law and mostly based on political

determinations on the “usefulness” of individuals.

‘When' Turkey's position is compared with the regional standards, harmonizafion
policy of DGMM is mainly in accordance with the EU palicy priorities concerning
integration of third country nationals, especially in the fields of access to
education, training, labour market and vocational training. While there is an area
of improvement i the fields of access to childhood education, housing and
‘ersuring active participation of refugees in integration policies, Turkey is ahead.
of the EU policy priorities in terms of supporting refugees in access to healthcare.
services. This drives from provision of full access to healthcare services free of
charge to all temporary protection beneficiaries and to those of other nationalities

under the General Health Insurance in case they do not have the financial means.

On the other hand supporting the economic and socio-cultural aspects of
integration is not.enough for refugees’ local integration, since the legal aspect
falls short, The provision on “harmonization” set forth under Article 96 of LFIP
aims to enable refugees to be independently active in all areas of social life
without the assistance of third persons in Turkey. The respective article of the
LFIP focuses on the seif-reliance and social harmony until a durable solution is

provided for persons in need of international protection.

Therefore in the light of the norm diffusion theory, the diffusion of refugee
integration in Turkey as a norm emerges but fails to go beyond the tipping point.
it remains somewhere in between the norm emergence and the tipping point.

Turkey's compliance with international and regional norms notwithstanding, the
national asylum system in Turkey daes not introduce any long-term durable
solution. Although restoration of national protection could only be possible with
the attainment of a long-term durable solution to-end the cyclé of displacement of
refugees, and the international community has a shared responsibility to find
durable solutions for refugees, due to the domestic political concerns such as
rising popular dissent against foreigners in general, Syrian refugees in particular
Turkey has refrained to use integration as a pelicy instrument for a durable
solution. Thus, this thesis has shown that external pressure coming from regional
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actors has a limited impact on domestic actors if there is a significant domestic
objection to norm cascading and implementation of international norms. In the
case of Turkey, this thesis has put forward that Turkish officials have refrained
from using integration as a term in their official documents; therefore, Turkey’s
policy is concerned more about harmonization instruments which are believed to
be temporary rather than integration instruments which are believed to more

comprehensive, permanent and durable.

There is a perception among the State authorities and the host commiunity that
refugees are “temmparary™ in Turkey, and this is what preferred. In order to ensure
social cohesion, the service providers are offering economic, social and cultural
rights to a certain extent, however the policies simultaneously prevent refugees’
stay in Turkey in the medium and long term. In line with this point of view Turkey
keeps its geographical limitation to the 1951 Convention as a policy. As per this
-polic‘y lifting of the geogprathical limitation would create a pull factor for non-
European refugees. Such policy is also supported by the public view and some
local norms or beliefs such as “refugees not being loyal to their own States thus
will never be loyal to Turkey” or “they.should have stayed and fought for their own
countries”. In sum the adopted norm does not exceed the treshold of tipping point,

thus not cascaded or intemalized.

To explore the root causes of Turkey's political stance in terms of refugee
integration as a durable solution, its effects on refugee and host communities and
steps to be taken to irstitutionalize the norm into the national law and practice,
the further research is needed. Furthermore, future research may be done on the
perceptions of domestic actors on the policy of integration. To analyse the
perceptions of general public on integration will provide us with valuable insights

to alleviate their concerns.
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